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S there was but one Printer in the 
Province of New-York, that printed 
a publick News Paper, 1 was in 
Hopes, if I undertook to publiſh 
another, I might make it worth 
my while; and I ſoon found my 
Hopes were not groundleſs: My firſt Paper was 
rinred, Nov. 5th, 173 3. and I continued print- 
ing and publiſhing of them, I thought to the 
Satisfaction of every Body, till the January fol- 
lowing ; when the Chief Juſtice was pleaſed to 
animadvert upon the Doctrine of Libels, in a 
Jong Charge given in that Term to the Grand 
ary, and afterwards on the third Tueſday of 
Sober, 1734. was again pleaſed to charge the 
Grand Jury in the following Words 


— 
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 * Gentlemen ; I ſhall conclude with reading a 
© Paragraph or two out of the ſame Book, con- 
© cerning Libels; they arearrived to that Height 
that they call loudly for your Animadverſion; 
1 it is high Time to put à Stop to them; for at 
© the rate Things are now carried on, when all 
© Order and Government is endeavoured to be 
© trampled on; Reflections are caft upon Perſons 
ofa Degrees, muſt not theſe Things end in 
© Sedition, if not timely prevented? Lenity, you 
© have ſeen, will not avail, it becomes you then 
ta enquire after the Offenders, that we may in 
* dus Courſe of Law be enabled topunifh them, 
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of JOHN PETER ZENGER, 
Printer of the Nzw-Yorx Weekly Journal. 
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©-If you, Gentlemen, do not interpoſe, conſider 
* whether the ill Conſequences that may ariſe 
from any Diſturbances of the publick Peace, 
* may not in part lye at your Dor? 6 

* Hawkins, in his Chapter ct Libels, confi- 
ders three Points, i,, What ſpall be ſaid to be 
© a Libel. 2dly, Who are ſiabie e he puniſhed for 
© it. 3dly, In <wbat Manner they are ie be puniſhed, 
s Under the 1, he ſays, $.. 7. Nr can there be 
© any Doubt, but that a Writing which d:fames 4 


private Perſon only, is as much a Libel as that 


© which defames Perſons imruſted in a publick Capa- 
© city, in as much as it manifeſtly tends to create ill © 
© Blood, and to cauſe a Diſturbance of the publick 
* Peace ;. bowever, it ts certain, that it it a very 
© bigh Aggracation:of a Lihel, that it tends to ſcun- 
© dalize the: Government, 7 riftecting #n thoſe who 
© ave entruſted with the Adminiſtration of publick 
Affairs, which does not only endanger the publick 
© Peace, as all other Libels do, by ftirring up the 
Parties immediately concerned in it, to Act of 
* Revenge, but alſo bas a dive Tendency to breed in 
© the People 4 Diſlike of their Governors, and incline 
* them to Faction and Soditiom. As to the 24. 
Point he ſays, F. 10. It is certain, not only be 
© who es or procures another to compoſe it, but 
© alſo that be who publiſbes, or proeures | another: to 
* publiſh it, are in Danger of being puniſhed for it; 


and it is [aid not to be material aue: bet be who 
4 Tiefen « Libel „ knew any Thing of the Contents or 


7 


6 to publiſh the virulent Papers with the 
0 —2 — if the concealing the Purport of 
Þ bem from an illiterate Publiſher, would make bim 
2 thew e eee 
© That if be who bath eit ber read a Libel bimſelf, or 


* bath beard it read by another, do afterwards mali- © ſaid Pa 


© ciouſly read or report any Part of it in the Preſenct- 
6 of others, or lend or ſhetv it to. another, be 1s guilt) 


2 an unlawful Publication of it. Alſo, it bath 
pM book holdey, that e 4 Libel foal be 4 


« concluſive Evidence of the Publication of it, unleſs 1 


© the Party can prove, that be delivered it to 4 
© Magiſtrate to examine it, in Which Caſe the Ad 


© ſubſequent is ſaid vs explain the Intention prece- 
© dent, But it ſeems to be the bet ter Opinion, that . 
© be who firſt writes a Libel, dictated by another, is. 


- © ebereby guilty of making of it, and. conſequently 
*. puniſhable for the bare, Writing ;-for it was no 
* Libel till it wa, reduced to Writing. ' 

© Theſe, Gentlemen, are 
Which are to make Part of your Enquiries ; 
© and if any other ſhould ariſe in the Coutſe of 
your Proceedings, in which you are at a Loſs, 
* or cenceiye any Doubts, _ your Application 
here, We will aſſiſt and dire& you. 


The Grand Jury not  inditing me 28 was 
expected, the Gentlemen of the Council pro- 
ceeded to take my Journals into Conſideration, 


and ſent the following Meflage to the general 


Aſſembly. : p 
* Die Jovis, 3 be. P. N. 17th of Ofober, 1734. 


A Meſſage from the Council by Philip Cort- 
| © lzxdt, in theſe Words, to wit, 


© That Board having had ſeveral.of Zenger's 


Net York Weekly - Fournals laid before them, 
aud other ſcurrilons Papers, tending to alienate 
* the Affedtions of the People of this Province 
© from his Majeſty's Government, to raiſe Sedi- 
„tions and Tamults among the People of this 
province, and to fill their Minds with a Con- 
*rempr of his Majeſty's. Government : And con- 


* fidering the pernicious Conſequences that may 


* attend ſuch growing Evils, if not ſpeedily and 
<.efFeQually put a Stop to. And conceiving that 
* the moſt likel 


© bold and ſeditious Practices, to maintain the 


© Dignity of His Majeſty Government, and to 
— the Peace thereof, would be by a Con- 
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ANARRATIVE of be 
© Kffets of it or not ; for nothing could be more eaſy. 


( together, an 


ſome of the Offences 


* thi 
Chairman, who delivered it in at the Table, 


nee between a. Committee of this Board. 


© and a Committee of the Aſſembly; it is there? 
© fore ordered, That the 22 this Board, 
* NOW ASSEMBLED, or any ſeven of them, 
. be a Committee, to join a Committee of the 
Houſe of Repreſentatives, in order to confer 
to examine and enquite into the 
pers, and the Authors and Writers 


© thereof. 


Which Meſſage being read. 


© Ordered, That the. Members of this Howſ 
orany 2. — of them, do meet a Commitre . 
ein 


of the Councils at the Time and Placg t 
a mentioned. 


2 ® 5 J 
©DieVeneris, 9 ho. A. M. 18th Ofoter, 1734. 


. Mr. Garretfon, .from the Committee of this . 

Houſe reported, That they laſt Night met the 
þ Committee of the Council, on the ſubject Mat- 
ter of their Meſſage of yellerday to this Houſe; 
_ and that after ſeveral Preliminaries between the 
« laid Committees, the Gentlemen of the Council 

reduced to Writing, what chey requeſted o 
s Houſe, and delivered the ſo me to the 


" and being read, is in the Werds following. * 
17th of 


Ata Committee of the Council held the 
| 1 October, 1734, f 


P-R ESE N.T. 


Mr. Clarke. Mr. Harriſon. Dr. Colden: 
Mr. Livingftcn. Mr. Kennedy. Mr, Chief Jaflice; . 
Mr. Cortland, Mr. Lane, Mr. Horſemanden _ 
x, Gentlemen; 2 2 I's. ö p 
© The Matters we requeſt your Concurrencs - 
in, are, That Zenger's Papers. No. 7. 47. 48. 
* 49. Which were read, and which we now deli- 
© ver, be burnt by the Hands of the common 
© Hangman, as containing in them many Things . 
© derogatory, of the Dignity of His Majefty's.. 
* Government, refleQting upon the. Legiſlature, 
© upon the moſt conſiderable Perſons, in the _ 
*-diſtinguiſhed Stations in the Province, and 
* tending to raiſe Seditions and Tumults among 


Method to put a Stop to ſuch the People thereof: 


© That you concur- with us in the addreſſing 
© the. Governour, to iſſue His Proclamatio 
* with a Promiſe of Reward for the Diſcovery © 


the Authors or. Writers of theſe ſedirious Libels. 
1 *-Tbat- 


Tevar of OH PETER'ZENGER, &c. 


That ou Adübur with us in an Order ſor 


6 profecuting the Printer thereof. | 
[That — concur with us in an Order to the 
Magiſtrates, to exert themſelves in the Execu- 
4. tion of their Offices, in order to preſetve the 
publick Peace of the Province, BOLTED 
B Order of the Commistes. 
Wei. Morris, Cl. Cans}. - 
Mr. Garretfondelivered likewiſe to the Houſe 
© the-ſeveral Papers tefetted to in the faid Re- 
4 veſt. & | == 
N Ordered, That the ſeid Papers be lodged 
« with the Clerk of this Houſe, and that the 
© Conſideration thereof; and the ſaid Requeſt, be 
referred til} Tweſday next. | | 


Die Martis, 9 bo. A.M. 22 Oftober, 1734. | 


The Houſe according to Order proceeded to 
take into Conſideration the Requeſt of a Com- 
© mittee of Council, delivered to a Committe of 
© this Houſe, on the 16,6 Iuſtant; as likewiſe of 
© the ſeveral Papers therein -referred to. And 


© after ſeveral Debares upon the ſubject Matters, 
« it was ORDERED, THAT THE SAID PA- 


« PERS AND REQUEST. LTE ON THE 
TABLE. 


The Council finding the General Aﬀembly 


would not do any Thing about it, they ſent the 


fillowing Meſſage to the Houle. 
© Die Sabbati, 9 bo, A. M. 2 November; 1734. 


© A Meſſage from the Council by Mr. Living- 
© fon, deſiring this Houſe to return by him to 
© that Board, the ſeveral ſeditious Journals of 
© Zengey's, No 3. 47. 48. 49. which were deli- 


© yvered by a Committee of that Board to a Com- 


© mittee of this Houſe, the 17th of October laft, 
© together with the Propoſals of the Committee 
© of that Board, delivered therewith to a Com- 
© mittee of this Houſe ; and then withdrew.” 


| On Tueſday the 5th of November 1734. the 
Seſſions tor the City of New-York began, 

when the Sherift delivered to the Court AN 

ORDER, which was read in theſe Words. 


C Ata Council held at Fort George, in Net York, 


© 


3 


* 


PRESS ENT. 
His Excellency William Cosby, Capt. General and 


Governor in Chief, Oc. 

Mr. Clarke. Mr. Harriſon. Dr. Calden 
Ms Livingfton. Mr. Renne dy. Mr. Chief Juſtices . 
Me. Cort land. Mir. Lane, Mr. Horſmandem. 

oer e | : ; * 
4 beten by an Order of this Board, of this 
Day, ſome of John Peter Zevnger's Fournals;.. 
* extitled, The New-York Weekly Journal, cons 
© taining the freſheſtAdvices, foreign and domeſ- 
tick, No. 7. 47» 48. 49+ were ordered to be burnt 
* by the Hands of 'the commsn Hangman, or Whip: 
per, near the Pillory. in this City, an Wedneſday. 


p 


£ 


| © tbe 6th [nſtaut, between the Hows of Eleven and 


* Twelve in tho Forenocon, as containing in thent 
* many. Things tending to Sedijtion and Fafion, to 
bring his Majeſty's» Government into Contempt, 
and to difturb the Peace thereof, and containing in 
* them likewiſe, not only Reflettions upon b., Excel- 
© lency the Governor in particular, the Legiſlature in 
© general, but alſo upon the moſt conſiderable Peyſons . 
in the moſt diſtinguiſhed. Stations in this Province.” 
I. is therefore ordered, That the Mayor, a A 
k —— f a City, do _— Burning f 
the ſevera s or Fomrnals 4 d, Num- 
© bered as — | wo 
| Fred, Morris, D. Cl. Con. 


„To Robert Eurting, Elq; Mayor of the City. 
* of New-York, and t og — 


for the ſaid City and County. 


Upon reading of which ORDER, the Court 
for bad the Entering thereot in their Books at thar 
Time, and many of them declated; that it it 
ſhould be entered, they would have their Proteſt: 
entered againſt it. | [1 = 

On Weaneſday the 6th of November, the Shers 


riff of New-Tork moved the Court of Quarter 


Seſſions, to comply with the ſaid Order, u . 
— one of r. Aldermen offered a 4 
which was read by the Clerk, and approved ok 
by all the Aldermen; either expreſly or by ap: 
2 — to it, and is as followetn 


: Whereas an ORDER has been ſerved on this 
Court, in theſe Words. 


| [The Order as above inſerted] | 
© And 


xc. k. Dr.Colden was that Day at Elopua eie, fromNen-York, thi' mentioned: preſent i hei 


* 


| 
| 
| 
| 


3 © UNARRATIVETW \ of 


© And whereas this Court conceives, they are 
© only to be commanded by the King's Manda- 
©tory Writs, authorized by Law, to which the 
© conceive they have the Right of ſhewingCauſe 
© why theydon't obey them, if they believe them 
© improper to be obey d, or by ORDERS, which 
6 have (ome knownLaws to authorize them; and 
* whereas this Court conceives THIS ORDER to 
© be no Mandatory Writ warranted by Law, nor 
knows of no Law that authorizes the maki 
the Order aforeſaid ; fo they think themſelves 
©.under no Obligation to obey it : Which Obedi- 
©-ence, they think, would be in them, an open- 
© ing a Door for arbitrary Commands, which, 
*: when once opened, they know not what Dan- 
* gerous Conſequences may attend it. Where- 
k Deo this Court cenceives itſelf bound in Duty 
© (for the Preſervation of theRights of thisCor- 
©* poration, and as much as they can, the Liberty 
* of the Preſs, and the People of the Province, 


. * fince an Aſſembly of the Province, and ſeveral 


Grand. Juries, have refuſed: to meddle with the 
papers, when applied to by the Council) to pro- 
* teſt * aig ORDER aforeſaid, and to forbid all 
© the Members of this —— to pay any Obe. 
©. dience to it, until it be ſhewn to this Court, that 
the ſame is Authorized by ſome known Law, 
© which they neither know nor believe thar 


lee 4 


pon reading of which, it was required of 
the Honourable Francis Harriſon, Recorder of 
this Corporation, and one of the Members of the 
Council, (preſent at mag the ſaid Order) to 
fthew by whatLaw ade the ſaid ORDER 
was made; upon which he ſpoke in Support of 
it, and cited the Caſe of Doftor Sachevere!'s Ser- 
mon, which was by the Houſe of Lords ordered 
to be burnt by the Hands of the Hangman, and 
that the Mayor and Aldermen of London ſhould 
attend the doing of it. To which one of the 
Aldermen anſwered to this Purpoſe; That he 


. conceived theCaſe was no ways parallel, becauſe 


Doctor Sacheverel, and his Sermon, were impeach- 
ed, by, the» Houſe of Commons of Ergland, which 
is the Grand Jury of the Nation, and Repre- 
ſentative of the whole People of England : 
That this their Impeachment they proſecuted 
before the Houſe-of-Lords, the greateſt Court of 
Juſtice of Britain, and which beyond Memory of 


* * 
” &* 


+ Bp. Kennet ſays, That this Letter ſcem'd to be ſacrific'd to a 
- Compleat Hift, of Eng. Vel. 3. P. 387. 2 Ed. in Lond. 1719. 


Man, has had Cognis ince of Things of that 
Nature, that there Sachevere} had a fair Heatin 
in Defence of himſelf. and of his Sermon. "Ant 
after that fair Hearing, he and his Sermon were 
juſtly, fairly and-legally condemned; that he had 
read the Cale of Dt. Sacheverel, and thought he 
could charge his Memory, that the Judgment of 
the Houſe of Lords in that Caſe was, That the 
Mayor and Sheriffs of London and Middleſex, only 
ſhould attend the Burning of theSermon, and not 
the Aldermen ; and farther he remembred, that 
the Order upon that Judgment, was only dire ed 
to the Sheriffs of London, and not even to the 
Mayor, who did not attend the doing it; and 
farther ſaid, that would Mr. Recorder ſhew, that 
the Governor and Council had fuch Authority 
as the Houſe of Lords, and that the Papers 
ordered to be burnt were. in like manner legally 
2 and condemned, there the Caſe of 

octor Sacheverel might be to the purpoſe; but 
without ſhewing that, it rather proved that a 
Cenfure ought not to be pronounced, till a fair 
Trial by a competent and legal Authority were 
firſt had. Mr. Recorder was deſired to produce 
the Books from whence he cited his Authori- 
ties, that the Court might judge of them them · 
ſelves, and was told, that it he could produce 
{ſufficient Authorities to warrant this ORDER, 
they would readily obey it, but otherwiſe not. 
Upon which he faid, he did not carry his Books 
about with him. To which it was anſwer'd, be 
might ſend for them, or order a Conſtable to 
fetch them. Upon which he aroſe, and at the 
lower End of the Table he mentioned, That Bi- 
ſhop Burnet's Paſtoral Letter, was order'd by the 
Houſe of Lords, to be burnt by the High Bailiff 
of Weſtminſter + ; upon which he abruptly went 
away, without waiting for an Anſwer, or pro- 
miſing to bring his Books, and did not return 
ſitting the Court: | | 

After Mr. Recorder's Departure, it was moved 
that the Proteſt ſhould be enter'd, to which it was 
anſwer'd, that the Proteſt eould not be entered 
without entering alſo the ORDER, and it was 
not fit to take any Notice of IT, and therefore 
it was 1 os'd that no Notice ſhould be tal en in 
their Books of either, which was unanimouſly 

reed to by the Court. 

The Sheriff then moved, that the Court would 
direct theit Whippet to perform the ſaido RDER 

. 4 "x 111 co 


poor Feft on the Author's Name (Burn-et) 


. 


Txyar RF FOHN PETER ZENGER, &c. 


to which it was anſwered, That as he was the 
Officer of the Corporation, they would give no 
ſuch Order. Soon after which the Court ad journ'd, 
and did not attend the burning of the Papers: 


Afterwards about Noon, the Sheriff, after reading 


the Numbers of the Teveral Papers which were 
ordered to be burnt, delivered them unto the 
Hands of his own Negroe, and ordered him to 
put them into the Fire, which he did, at which 
Mr. Recorder, Feremiab Dunbar, Eſq; and ſeveral 
of the Officers of the Garriſon attended. 


- On the Lord's Day the r5th of November, 
1734, Iwas taken and impriſoned by Virtue of 
a Warrand in theſe Words, 


. At a Council held at Fort George in Neu- 
erk. the 2d Day of November, 1734. 


PRESENT, 


| Excellency William Cosby, Captain General 
-=_ and Governor in Chief, Ge. 


Mr. Clarke. Mr. Harriſon, Mr. Livingſton. 
Mr. Kennedy. Chief Juſtice. Mr. Cortlandt. 
| Mr, Lane. Mr. Horſemanden, 


lt is ordered that the Sheriff for the City of 
* New-York, do forthwith take and apprehend 
6 — Peter Zenger, for printing and publiſhing 
© ſeyeral ſeditious Libels, diſperſed throughout 
© his Journals or News Papers, entituled, 

« New-York Weekly Fournal, containing the freſbeſt 
* Advices, foreign and domeſtick, as having in them 


« many Things, tending to raiſe Factions and prod 


* Tumults among the People of this Province, 
+ inflaming their Minds with Contempt of his 
1 Majeſty's Government, and greatly * 
« the Peace thereof, and upon his taking the ſai 
Jobs Peter Zenger, to commit bim to the Priſon 
© or common Fail of the ſaid City and County. 


Fred, Morris, D. Cl. Con. 


And being by Virtue of that Warrant ſo impri- 
ſoned in the Jail, I was for ſeveral Days denied 
the Uſe of Pen, Ink and Paper, and the Liberty 
of Spech with any Perſons. — Upon 
my mitment, ſome Friends ſoon got a Habeas 
—— to bring me before the Chi Jultice, in 
order to my Diſcharge or being bail d; on the 
Return whereof, on Medneſday the 2oth of Novem- 


— — 


ber, my Council delivered Exceptions TO the 
Return, and the Chief Juſtice ordered-them te 
be Do publickly at the City-Hall, on the 
Saturday following. Ee YIEY 
On Saturday the 23d of November the ſaid Ex- 
ceptions came to be argued: by Fames Alenan- 
der and Willian 8mith, of Council for meg and 
by Mr. Attorney General and Mr. Varrel, of 
Council againſt me, in Preſence of ſome hun- 
dreds of the Inhabitants ; where myCouncil (ſav- 
ing the Benefit of Exception to the Illegality of 
the Warrant) inſiſted that I might be admitted to 
reaſonable Bail. And to ſhew that it was my 
Right to be ſo, they offered Magna Charta, The 
Petition of Right, 3 Car. The Habeas Corpus, A# 
of 31 Car. 2. which directs the Sum in which 
Bail is to be taken, to be, according to the Oux- 
6 ly of the Priſoner, and Natereof the Offence. 
Alſo 2d Hawkins, Cap. 15- F. 5. in theſe Words. 
© But Fuſtices muſt take Care, that under Pretence 


| © of demanding ſufficient Security, they ds not make 


© /o wa of a Demand, as in effe# amounts to 4 
© Denyal of Bail, for this is lot on 4 great 
© Grievance, and is complained of as ſuch; by 1 W. 
M. Seſs. 2d: by which it is declared, Thar 
* exceflive Bail ought not to be required.“ It was 


| alſo ſhewn, that the ſeven Biſhops, who in King 


James It's Time, were charged with the like 
Crime that I ſtood charged with were admit- 
ted to Bail on their own Recognizances, the 
Arch-biſhop in 200 J. and each of the other ſix in 
100 J. a Piece only. Sundry other Authorities 
and Arguments were produced and inſiſted on by 
my Council, to prove my Right to be admitted 
to moderate Bail, and to ſuch Bail as was in my 
Power to give; and {undry Parts of Hiſtory they 
uced, to ſhew how much the requiring ex- 
ceflive Bail had been reſented byParliament, And 
in order to enable the Court to jadge what Sure- 
ty was in my Power to give, I made Afﬀidavir, 
That (my Debts paid) I was not worth Forty Pounds 
(the Tools of my Trade and wearing Apparel excepted.) 
Some warm Expreſſions (to ſay no worſe o 

them) wete dropt on this Occaſion, ſufficiently 
known and reſented by the Auditory, which for 
my Part I defire may be buried in Oblivion: 
1 — the whole it was Ordered that I might be 

itted to Bail, my ſelf in 400 l. with two K- 
ties, each in 200 |. and that I ſbould be remanded 
till I gave it. And as this was ten Times 
more, than was in my Power to counter-ſecure 
any Perſon in giving Bail for me, I conceived I 
could not ask * become my Bail on theſe 


Terms ; 
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. Terms; and therefore I returned to Jail, where 


— — — — — 
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I lay until Tueſday the 28th January 1734,5 
being the laſt Day of that Term _ the Grand 
Jury having found nothing againſt me, I expected 


to have been diſcharged from my Impriſonment : 


But my Hopes proved vain ; for the Attorney 
General then charged me by Information, for 

rinting and publiſhing Parts of my Journals, 
N . 13. and 23, as being falſe, ſcandalous, mali- 
vious, and ſeditious. | 

To this. Information my Council 2 , 
and offered Exceptions, leaving a Blank for inſert- 
ipg the Judges Commiſſions, which the Court 
were' of Opinion not to receive till thoſe Blanks 
were filled up. In the ſucceeding Vacation the 
Judges gave Copies of their Commiſſions; and 


on Tweſday the 15th of April lafty the firſt Day of 


the ſucceeding Term, my Council offered theſe 
Exceptions, which were as follows. | 


* nder ral On Information for 
Fobn Peter Zenger. a Miſdemeanour- 


Exceptions humbly offered by Fobn. Peter 
© Zenger, to the Honourable Fames De Lancey, 
* Eſq; to judge in this Cauſe. 

1 The Defendant comes and prays Hearing of 
© the Commiſſions, by Virtue ot which the 
* Honourable Fames De Lancey, Eſq;, claims the 
© Power and Authority to judge in this Cauſe, 
© and it is read to him in. theſe Words; 

* GE OR GE the Second, by the Grace of God, 
ef Great Britain, France and Ireland, King, 
Defender of the Faith, &c. To Our wy and 
cell. beloved James De Lancey, Eſq; We repoſ- 
ing ſpecial Truſt and Confidence in your. Integrity; 

Ability and Learning,: have aſſigned, conſtituted 
and appointed, and We do by theſe Preſents aſſign, 
conſtitute and appoint you the ſaid James De Lan- 
cey, to be Chief Fuſtice in and over Our. Province 

of New York, in America, in the Room of Lewis 
Morris, Z//; Givine, and by theſe Preſents grant - 
L ing unto you, full Power and lawful Authority to 
bear, try and determine all Pleas whatſoever, civil, 
criminal and mixt, acccyding to the Laws, Sta. 

* tiites and Cuſtoms. of Ow Kingdom of England; 
F nd the Laws and Uſages of Our ſid Province 
of New Vork, not being repuonant thereto, and: 
Executions of all Fudgments of the ſaid Court ro- 
award, and to male ſuch Rules and Orders in 
the ſaid Court, as nay be found convenient and uſe- 
ful and as near ay may-be agree able to the Rules 
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* and Orders of our Court % Bench, Cor 
; mon Pleas and Exchequer Ki — To: have, 
„ bold and enjoy the ſaid Office or Place of Chief Fuſe 
% in and over Our ſaid Province, with all aud 
: ſngular the Rights, Privileges, Profits and Advan- 
ge, Sallaries, Fees and Perquiſtes unto the ſaid 
a Place belonging, or in any Ways appertaining, in 
1 25 full end ample Manner as any Perſon bereto- 
fore Chief | 5g of Our ſaid Province hath beld 
g and enjoyed, or of Right ou bt to. have beld and 
ö enjoyed the ſame, To you the ſaid James De Lane 
ey, Eq; for and DURING OUR WILL 
A AND PLEASURE. In Teſtimony whereof Wo 
„ bave cauſed theſe Our Letters to be made Patent. 
; and the great Seal of Our Province of Newr 
York, to be hereunto affixed. Witneſs Our trufly 
: and well beloved WILLIAM COSBY, Eis; 
Captain General, and Governor in Chief of Our 
* Provinces of New-York, New-Jerſey, and the 
Territories thereon ing in America, Vice 
Admiral of the ſame, and Colonel in Our Army at 
Ft George in New-Yorky the twenty- firſt Day 
x of Augu@, in . the. ſeventh Trar of Reign, 
nnoq; Domini. 1733+ | 
Which being read and heard, the ſaid John 
© Peter Zenger, by Proteſtation not confeſſing nor 
© ſubmitting to the Power of any — foes to 
© judge in this Cauſe, doth except to the Power 
© of the Honourable Fames De Lancey, Eſq; afore- 
© ſaid to judge in this Cauſe, by Virtue of the 
'© Commiltion afote laid, for theſe Reaſons, viz." 
1, For that the Authority ef a Judge of the 
© King's Bench in--that--Part of Great Britain 
© called England, by which the Cognizance of 
© this Cauſe is claimed, is by the ſaid Commiſſion 
6 granted ra the Honourable Names De Lanceyy 
* Eſq;aforeſaid,only during Pleaſure ;- whereas that 
© Authority(by aStatute in that Caſo made and pro- 
* vided) ought to be granted during good gebaviour. 
24, For that by the ſaid Commiſſion, the 
© Jariſdiftion and Authority of a Juſtice of the 
© Court of Common Pleas at Weſtminſter, in that 
+ Part of Great Britain called Enzland, is granted 
© to the ſaid Famer De Lancey, Eiq; which Juriſ- 
* diction and Authority, cannot be granted to, 
© andexerciſed by any one of the Juſtices of the 
« King's Bench, | (Ret : 


34. For that the Form of the ſaid Commiſsion; 
© is not founded on nor warranted by the common 
© Law, nor any Statute of England, not of Greas 
© Britain, nor any Act of Aſſembly of this Colony. 

4th. Fot that it appears by the Commiſsion 
© aforeſaid, that the ſame is g-anted under. tha 


Sek, 
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« Seal of this Colony, by His Exeellency Wi- 
im Corby, Eſq; Governour thereof; and it 
5 appears not, that the ſame was granted, neither 
* was the ſame granted, by and with the Advice 
and Conſent of his Majeſty's Council of this 
Colony; without which Advice and Conſent, 
his Excellency-could not grant the ſame, 

© Wherefore, and for many other Defects in 
the ſaid Commiſſion, this Defendant bumbly 
© kopes, that the Honourable Fames De "4 
* Eſq; will not take Cognizance of this Cauſe, 
by Virtue of-the Commiſſion aforeſaid, 
* 5 James Alexander, 
Was igned, J Hilla Smith, 

The Exceptions to the Commiſhon of the 
Honourable Frederick Philipſe, Eſq; were the ſame 
with the foregoing, including therein his Com- 
miſſion, which is in theſe Words.- 


GEORGE the ſecond, "by the Grace of 
© God, of Great Britain, France and Ireland; 
* King, Defender of the Faith, &c. To Our trufly 
© and well beloved Frederick Philipſe, Eſq; Greet- 
ing : Whereas it is.Our Care, that -Fuſtice be 
* duly adminiſtered to our Subject within- Our Pro- 
© vince of New-York, and Territories thereon 
depending in America; and We repoſing eſpecial 
© Confidente ae gp J — Ability and Learning, 
© bave aſſigned, conſtituted and appointed, and We 

, 1 and appoint 


do by theſe Preſents aſſi 
© you the ſaid Frederick Philipſe, to be ſecond Fu- 
* fice Our Supre am Court of Fullicat ure for Our 
Province of New-York, in the Room of James 
De Lancey, Ey; Giving and granting with'you 
the ſaid Frederick Philipſe, fall Power and 
* Authority, with Our other Fuſtices of Our ſaid 
© ſupream Court, to hear, try and determine, all 
* Pleas whatſoever, civil, criminal and mixt, accord: 
ing to the Laws, Statutes and Cuſtoms of Our 
* K'ngdom of England, and the Laws and Uſages 
* of Our ſaid Province of New-York, not being 
* repugnant thereto, and Executions of all Fudg- 
* ments of the ſaid Court to award, and to att "and 
do all Thing a, which' any of Our, Juſtices of either 
* Bench, or Baron of the Exchequer, in Our ſaid 
* Kingdom of England, may or ought to do; and 
* aiſo- to aſſiſt, in the making ſuch Rules and Orders 
in Our ſaid Court, as , ſhall, be. for the Good and 
"Benefit of our ſaid Provigce ; aud az near gs con- 


« veniently may be, to the Rules and Orders of Ou 
* ſaid Courts in Our ſaid Kingdom of England To 
bade, bold and 9.7 the ſaid Office or Place of 
* ſecond Fuftice of Our ſaid Province of New-York, 
together cvitb all and ſingular the Rights, Pivi- 
* leges, Sallaries, Fees, Perquiſites, Profits and Au- 
* vantages theretoy now or at any Time” beretofo)e 
belonging or in any wiſe of Right appertaining ; 
„ unto you the ſaid Frederick Philipſe, fer and dur- 
ing our Pleaſure. In Teftimony whereof, We bave 
© cauſed theſe our Letters to be made patent, and the 
Great Seal of Our ſaid Province of New-York to 
* by bereunto Tre Witneſs Our trufly and well 
beloved WILLIAM COSBY, Eſq; Our ' Captain 
General and Governour in Chief, of our. Provintes 
* of New-York, New-Jerſey, and Territories thereon 
depending in America, Vite Admiral of the ſame, 
and Colonel in Our Army, &. at Fort George 
* in-New-York, the Twenty firſt Day of Auguſt, 
in the Seventh Tear of Our Reign, Annoq; Do- 
mini, 1733s * 


Bred. MAcrrit, D. Secry . 


Tueſday the 15th of April, 1733. 
Mr. Alexander offered the above Exceptions to 


the Court, and prayed that they might be filed. 


Upon this the Chief Juſtice ſaid to Mr. Alexandey 
and Mr. Smith, That they ought well to conſider 
the Conſequences of what they offered; to which 
both anſwered, That they had well conſidered 
what they offered, and all the Conſequences. And 
Mt: Smith added, that he was ſo well ſatisfied of 
the Right of the Subject to take an Exception to the 
Commiſſion of a Fudge, if be thought ſuch Commiſſion 
illegal, — that he durft venture his Life 
upon that Point. As to the Validity of the Excep- 
tions then offered, he ſaid, he took that to be 4 
fecond Point; but was ready to argue them both, 
if their Honours were pleaſed to hear m. To 
which the Chief Juſtice replied, That he would 
conſider. the Exceptions in the Morning ; and 
ordered the Clerk to bring them to him. 


Wedenſday, the 16th of Atril, 173560 
The Chief joule delivered the of the Except 
tions to the Clerk, and Juſtice Phjlipſe the othee, 
upon which Mr. Smith aroſe and asked the Judges, 
whether their Honours would hear him upontheſe 
two Points. 1ſt, That the Sulject bas a Right to take 
ſuch Exceptions, if they judged the Common ne- 
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. gal*, 2diy; That the Exceptions tendered were legal 
and A e which the Chief Juſtice ſaid, That 


pen 


they v auld neither hear nor allow the Excepti- 
ons; for (ſaid he) you thought to have gained a great 


Deal of Applauſe and Popularity by oppoſing this 


Court, as you did the Court of Exchequer , but you 
bave brought it to that Point, That either, We muſt 


go from the Bench, or you from the Bar: There- 
fore We exclude you and Mr. Alexander from the 
Bar; and delivered a Paper to the Clerk, and 


ordered it to be entered, which the Clerk enter- 
ed accordingly, and returned the Paper to the 
Chief Juſtice ; after which the Chief Juſtice 
ordered the Clerk to read publickly what he had 
written; an atteſted Copy whereof follows. 


At a ſupream Court of Judicature held for the 
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proper to ask that Queſtion, That they know 
bow to have their Relief: He farther obſerved to 


the Court, upon reading of the Order, That they 


were miſtaken in their wording ofit, becauſe the 
Exceptions were only to their Commiſſions, and not 
to the Being of the Court, as is therein alledged; 
and prayed that the Order might be altered 
accordingly. The Chief Juſtice ſaid, They con- 
ceived the Exceptions were againſt the Being of 
the Court: Boch Mr. Alexander and Mr. Smith 
denied that rhey were, and prayed the Chief Juſ- 
tice to point to the Place that contained ſuch 
Exceptions ; and further added, That the Court 
might well exiſt, tho' the Commiſſions of all the 
J ges were void; which the Chief Juſtice con- 
feſſed to be true: And therefore they prayed 
again that the Order in that Point might be al- 


Province of New York, at the City Hall of tered ; but it was denied. 


the City of New Tork, on Wedneſday the 


16h Day of April, 1 73 5. 
PRESENT, 
The Hon. James De Lancey, Eſq; Chief Juftice 


The Hon: Frederick Philipſe, Eſq; ſecond Juſtice. 
pas. James Alexander, Eq; and William Smith, 


ce Attorneys of this Court, having preſumed (notwith- 


« Sar Chey were forewarned by the Court of 


s their DISPLEASURE if chey ſhould doit) to 


« ſign, and baving actually 05 and put into Court 


Exceptions in the Name of John Perer Zenger; 
* thereby denying the Legality of the Judges their 


© Commiſſions, tho in the uſual Form, and the N. 
© of this ſupream Court. It is therefore ordered, 
© that for the ſaid Contempt, the ſaid James Alex- 
© ander; and William Smith, be excluded from any 


© further Practice in this Court, and that their 


©. Names be ſtruck out of the Roll of Attornies of 


© this Court. 


per Cur, James Lyne Cl. 


After the Order of the Court was read, Mr, 


Alexander asked Whether it was the Order of Mr. 


Juſtice Philipſe as well as of the Chief Juſtice ? 
2 which both anſwered, that it was their Order; 
hich Mr. Alexander added, That fit was it, that being contrary to the Order. Both Mr. Ales - 


fo uri ſdiction of 


Then Mr. Alexander deſired to know, whether 
they over-ruled or rejected the Exceptions; the 
Chtet Juſticeſaid, he did not underſtand the Dif- 
ference; to which ſaid Alexander replied, that if 
he rejected the Exceptions, then they could not 
2 upon the Proceedings, aud in that Caſe 
the Defendant was intituled to have them made 
Part of the Proceedings, by Bills of Exceptions : 
But if they over-ruled them, then by ſo doing, 
they only declared them not ſufficient to hinder 
them from proceeding by. Virtue of thoſe Com- 
miſſions, and the Exceptions would remain as 
Records of the Court, and ought to be entered 
on.the Record of the Cauſe as Part of the Pro- 


ceedings. The Chief Juſtice ſaid, They muſt 


remain upon the File, to warrant what we have 
done; as to being Part of the Record of the 
er in chat Cauſe, he ſaid, You may 
ſpeak to that Point To-morrow. 


Friday, April 18th, 1735. 

Mr. Alexander ſigniſied to the Court, That on 
Wedneſday laſt their Hononrs had ſaid, That the 
Council for Zenger might ſpeak to the Point, 
concerning the Rejecting or Over-ruling of Zen- 
gers Exceptions on the Morrow: To Which the 
Chief Juſtice anſwered, That he ſaid, You may get 
ſome Perſon to ſpeak to that Point the Morrow, 
not meaning that the ſaid Alexander ſbould ſpeak to 


andey 


2.This fe Point is largely treated on, in the Argument of Van Dam's Council, in Support of their Plea 
the Sapream Court, printed here above a Year 


ore that, from Page 14 t 35, 


t which mo Anſwer bas as yet appeared; which Argument, contains alſo ſome Part of the Arguments 


- neceſſary to ſupport the 24 Foint, 
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ander and, Mr. Smith ſaid, they underſtood it 
Sther wiſe, 5 | 
The 
hether, by the Words of the Order, they were 
Nie of their Practice as Council, as well as 
Attorneys, whereas they pradtiſed in both Capa- 
cities? To which the Chief Juſtice, anſwered, 
that,the Order Was plain, That James Alexan- 
der, Eu; and William Smith, were debarred and 
excluded from thei whole Practice at this Ravr, 
and that the Order was intended te harr their acting 
both at Council and as Attornies, and that it cou d not 
be conſtrued bowie And jt being asked Mr. 
Philipſe, Wherher he underſtood the Order ſo? 
he anſwered, That he. did. ANN 
Upon this Excluſion of my Council I petitioned 
the Court to order Council for my Defence, who 
thereupoa appointed Fohn Chambers, Eſq, who 
aded Not Gyilty for me to the Informgtion. 
ut as to the Point, Whether my Exceptions | 
be. Pert of the Record as. was moved by my former 
Conpcil. Mr. Chambers th t not proper to 
ſpeak to it; Mr. Chambers alſo moved, That a 
certain Day in the next Term might be appointed 
for my Trial, and for a Struck Fury ; wherenpon 
rial was ordered to be ov Monday the grth 
of Auguſt, and the Court would confider till the 
Gift Day of next Term, whether 1 Id have z 
truck Jury or not, and ordered that the Sheriff 
Min the mean Time, at my Charge, return 
2 Frogbolders Bogk. neee 
At a {upream Court of Judicature held for the 
e 9 gp Hl 2 kn N 
ble s De Lancey, Eſq; Chief Juſtice o 
| : the Hint 454 che Honourable Fre- 
Arerick Philijſe, Eſq; ſecond Juſtice of the faid 
| Province. | N71 . | 8 
n Tweſday the 29th of Jah, 1735, the Court 
opened, ve of Motion of 24. Chambers for 4 
Struck Fury, purſuant to the Rule of the preceeding 
Term, the Court were of Opinion, that I cat in- 
titled to have à Struck Jury; and that Evening at 
five of the Clock, ſome'pf my Friends attended 
the Clerk for ſtriking the Jury; when, to their 
Surprize, theClerk, inftead of producing the Free- 
holders Book, to ſtrike the Jary out of it in their 
Preſence as uſual, he preduced a Lift of 48 Per- 
ſons who, he (aid, he had taken out of the Free- 
holders Book; my Friends told him, that a 
Number of theſe Perſons were not Freebolders, 
that pthers were ' Perſons holding Commiſſions 
and Ge, «the Govetnar's Pl 


"8 


: CF ® 
— 1 


19 n 


1 


both alſo mentioned . that it was a Doubt, 


ſhould * 


ov 
hers were of the lata diſplaced Magiſtrates of 
thin City, who muſt be ſap Filed 10 dae Reeg. 
ment againft me, for whar I ' had "printed cone 
cerning them ; that others were the Governor's 
Baker, Taytor, Shoemaker, Candlemaker, ſoiner, 
c. that as to the few indifferent Men that were 
upon that Lift, they had Reaſonto believe (as 
they had heard) that Mr. Attorney had a Hſt or 
them, to ſtrike them out; and therefore requeſt 
that he would either bring theFreeholders Book, 
and chuſe cut of it 48 unexceptionable Men in 
their Preſence, as uſual; or ele that he would 
hear Nr particularly to the Liſt b 
offered, and t my would piit impartial Men il 
the Place of thoſe againſt ! gr they could ſhew 
juſt Objections. Notwithitanding this; the Clerk 
refuſed to ſtrike the Jury out of the Freeholderg 
Book, and re ſuſed to hear any Objections to the 
Perſons on his Lift, but told my Friends, if any 
Objections they had to any Perſons, they mitzht 
ſtrike thoſe Perſons ont; to which they anſwered, 
there would not remain a Jury, it they ſtruck out 
all the exeeptio na ble Men, and acverding to the 
Cuftom they had only a Right to firike out 12, 
But finding no Arguments could prevail wi 
the Clerk to hear their ObjeQions ro his List, 12 
to ſtrike the Jury as uſual, Mr. Chambers told 
7 


him, he muſt APP to the Contt, which the fert 
Morning he did, and the Court upon otion, 
Ordered, That the 48 d be ruck out ef e 
Free holder) Book as uſual, in tht Preſents of ub Par» 


tits, and bas the Chr ſbould: beay Objefidns to 
Perſons propoſed to be of the 48, and ali f | ſuch 
Exceptions as were jut In Purſnatice of that 
Order, a Jury was that Evening frack, the 
Satisfaction of both Parties, who my Friends and 
: Cobneil inſiſted on a6” e ward bf 
Freebolders; and- tho! they did not inſiſt, that Mr. 
| — OL (who was affiftet> by Mr. 
Blagge) ſhould ſhew any partieulat Cauſe againſt 
any Perſons he diſliked, but acquieſced that any 
Perſon be diſliked ſhould be out of the 9. 
Before James De Lancey, Eſq; Chief Juſſite of 
' the Province of New'Tork,' and Frederick Philipſe 
ſecond Judge, eame on my Trial, on the fourth 
Day of Anguſt 135 upon an -Information/for 
printing and publiſhing xwo'NewsPapers/\which 
were called Libels againft our Governor and his 
Adminiſtration. | | | 
The Defendant Jobn Peter Zenger, being called, 
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ud the Sheri his „ for theTtia 
e around beſt er tht 
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"Mir, Chdmberi, of Coniacil for the Defendant. 1 
humbly move your Hononrs that we may have 
Juſtice done by the Sheriff, and that he may 
return the Names of the Jarors i in the ſame Oc- 
der as they were ſtruck. 


Chief Juſtice, How is. that? Are they not ſo 


, 


returned} 

Mr. Cb. No, they are not: For ſome of the. 
Names that were laſt ſet down in the Pannel, are, 
now placed fiſt, 


Ch. J. Make out that, and you ual ſuall be righted.. 

Mr. Cb. I haye the Copy of the Pannel in my 
Band, a8 Ser were. { ſtruck, and if the 
Clerk will produce the 2 5 inal ſigned by Mr. 


{rome aud my (elf, your Honour will ſep, our 
omplaint 1s } 
Ch. J. cube is it. ſo. ?_Look pon that Cos 
it a true Cy 8 the Panuel as.it was ruck ? 
| T. 4 Yes, L believe it is. 


h. J. How came the Names of the Furors to. be 

ed in the Pannel annexed to the Venice. ? 

wy I bay teturnechthe Iurors in the ſame 
Order in which the Cleck gave them to me. 
Ch, J. Let the Names Furors be ranged in 


de Order * were firuck, aal. to the Copy bere 
ry, 


„e dingly. And. the 
; .Whic Was one accor ing Ya. 
'» — e eee were cal 


. Stanly Holmes, Edward 
Weaver, |. Andries 
n Man, Fea Kobe, ran Brom, Thomas Hunt, 
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[Bec ge Grocrad operand 1 — 
which was as follows - - 
I. „ May it pleaſe ue Ms, 
404 you Gent emen of the. ary ; 
mow before the Court, and to which the Defen- 
dant Zenger has pleaded, Not Gels bo is an Infor- 
232 for printing and publiſhi 11 — 
ws and ſeditious Lih & which his 
Gaxernor of this Province, who is — Nis $ 
— Kemeſentative — oy eatly, and 
2 ſcandalized,,n3, a Perſon that has ao 
_— to Law nor Juſtice; with — mote, as 
ear upon reading the Informations. This 
of ee What has abways been diſceuraged 
as a Thi 


ng that tends to createDifferegget am 


Mes ill Slogd among, the 


le; and oſtentit es 


reat Bloodſhed between the Patty. libel and 
„. Party, libelled, There can be bee Dot tt 4 Feld 
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Inſormation 


ANARRATIVE of the\ 0 
[| you Gentlemen of the Jury will have the ans i 


Opinion of ſuch e as the judges have. 
2 he wn upon ſuch Occaſigns: Bot I Mall. 
ſay no more at this Time, untill. you hear the 
Ip formation, which is as follows. 


| © New-York, 8 upream Court. 
4 of 10 E of See geie the Ei Lake 
ot the Reign of ou * rd 
« GEQRGE the ſecond, ou * 


New York, fo. | E it remembred, Thar Rich- 
ard Bradley, Eſq; Attor- 

© ney General of our ſovereign Lord the Ring, 
for the Province of New ork, who for our ſaſd 
© Lord the King, in this Part proſecutes, in his 
r Perſon co mes here i into the Court 
aid Lord the Kirg, and for our ſaid 
Court here to 


© awn, pro 

© of our 
ö Lord the King. d t 
© underſtand, infarmed, That, obn 
© Peter Zenger, late, of the City of ork, 
7 N (being a ſeditiovs Perſon nd a fre- 
ent Printer and Publiſher of fal e News and 
1 {editions Libels, and 0 and maliciouſſy 


« deviſing.the Government of out faid Lord the 
« King of this his Majeſty's Proyince of New 


5 


k 1 the Adminiſtration of his Exe 
er Cady, Eſq; Ca tain 
gor in Chief of 110 ſaid Province,” 
* Aae dne abs and yilily , * hie Ex 
© lency tbe laid Governor; andthe 18e gr 
*:Officers of our ſaid Lord the Ki ing of and for 
© the ſaid Province to bring 3 into Suſpicion and 
the illOpinion of veſt SubjeUs of our (aid Lord 
the King refi ding in the ſaid Province) the 
twenty ;eighth Day of Fang ary, in the ſeventh 
« Year of the Reig 1 our ſovereign Lord Forge 
1 the ſecond, 57 the Grace of God of Great 
© tain, France and . Ireland, King Defender of 
„the Faith, No at the City of New nh, ra 
7 alſely, ſeditiouſiy and ſcandgloyſly print and pub. 
$ 1 1 20 cauſe to 1 * publiſked, 2 
4 certain falſe, ap ap ry 41 1 4 N 


„e, 7 a es. rf 
by laune tbe fre vice⸗ 2 an ; 
i © in which 7700 and concerning his xcel- 


lency the. ſaid Governor, and the Miniſters 
L and Officers of our ſaid Lord theKing, of and for 
* © the ſaid. royince) amon W Ag TR 7 


zined ze, theſe Words: 
72 5 at tf Wires 2 Vial es cone Ne 


wh ypu, Rac ee 7 oh duos 


fd and not appear 
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u. made of the ſuppoſed Liws againft libefling, 


c and of what other Men have ſaid and done be- 


«fore; theſe Retrenchments; Gentlemen, may 
«ſgon be ſhewn to you and all Men to be weak, 
«-and to have neither Law nor Reaſon for their 
« Foundation, ſo cannot long ſtand you in ſtead? 
% Therefore, yau had. much better as yer leave 
«them, and tome tu What tbe People of thi; City 
« and Province (the City and Province of New- 


.*©York meaning) think are thePoints in Queſtion 


& (to wit) They (the People of the City and Pro- 
&-yince of New York meaning) think as Matters 
« gow ſtand, that their LIBERTIES and PRO- 


«6-pERTIES are precarious, and that SLAVERY 


4% jy like to be intatled on them and their Poſtirity, if 
«foie paſt Things be not amended, and this they 
G rollet from many paſt Proceedings.” '(Meanin 

* many of” rhe paſt Procee dings of His Excel- 
© tenny the ſaid Governour, and of the Miniſters 
and Officers of our ſaid Lord the King, of and 
© fot the ſaid Province.) And the (aid Attorney 
General of 'our "(aid Lord the King, for Our 
* faid Lord the King, likewiſe gives the Court 
© here to underſtand and be informed, that 
rhe ſaid Job Peter. Zenger afterwards (to 
© wit) the eighth Day of 
« King, at the — + 
« did „ ſeditionſly and ſcangalouſly print anc 

5 id Jah, fe cauſeto be printed-and hes 
© anorher falſe, mallcioui, ſeditfous and ſcandalaus 
+ Libel, inti:vled, The New-York . 
$ AT freſbeſt Advices: foreign and ds = 
In which Libel, (of and concerning the Go- 
verument of the ſaid Province of New-York, 
and of and concerning His Excelleney the ſaid 
© Goverrour,” and the Minifters and, Officers of 
© Our ſaid Lord the King, of and for the ſaid Pro- 


© vinte) 8 Things therein contained, 
ords, One of oum Neighbours (one of © 


ate theſe 
«the Inbabitants of oo 6 meani 
Ai "Company, obſerti ig tbe — (dome of 
ce the Inhabftants of Now-Topk meaning) fall ef 
* Complaint, bndeayouved to perſtade Yhemws to re- 
mode intb Jerſey”; to'thich it ch rebel, that 
„ eboutd be e hing du ef the Frying Pan into the 
©-Firs';\ fop5 yr be, we Both 4% under the ſum- 
*©Governour (His Excellency' the ſaid Governour 
meaning) and your Aſemb'j bade ſheweh with" a 
< Witneſs what id to be expected from them”; ope 
bat we then moving to benfilvadia; KTeahing 
che that was chen removing" from New: Tack, 
«. with inteꝶr to reſide at Perf ani to th hob 
WiPlage it is reported ſeveral conſiderable Men are 
:£ removing (from Net- Lr meaning) expreſſed in 


) being 


il, in the ſeventh. 
* Year of the Reign of Our ſaid Lord the 
of New-York afoteſaid, 


fe 
& Terms very moving, much Concern” for thi Ci 
* cumftances of New-York (the bad Circumſtances 
of the Province and the People of New Tonk. 
* meaning) ſeemed to think them very much owing ! > 
* the” Influence that ſime Men (Whom he called, 
« Tools) bad in the' Adminiſtration (meaning the 

© Adminiftration of Government of the ſaid Pro- 


« vince of New-York) ſaid he was nau going 


* from them, and was not to be hurt by any Meaſures 
* they ſvoyld take, but could not belp. baving ſome 
** Concern for the Welfare of bis Country-Men, and 
„ ſbould be glad to bear that the Aſſembly (meaning 
** the General Aſſewbly of the Province of New- 
«© York) would exert themſeldes ai became them, by 
** ſverving that they bave thi Int ere of their Country 
more at Heart, than the Grati ation of am pri- 
* date View of any of their Members, or being at 
6+ all affected, by the" Smiles or Frowns of a Gover- 
„„ or, (His Excellency the ſaid Governor 
meaning) 5bth which ought gu) to be deſſſiſed, 
'* whon the Intereſt of their Country is at f. 
Fu, ' ſays be, complain of the Lawyers, 8 I 
* ehink the, Law it ſelf is at an Bud, WE (the 
People of the Province of New-York meaning) 
SEE MENS DEEDS DESTROYED, JUD-! 
GES ARBITRARILY DISPLACED, NEW 
« COURTS"ERECTED, WITHOUT CON. 
« SENT OF THE "LEGISLATURE (within. 


« VOTES, '' CONTRARY 10 2 e 
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6 of t e ajd Province of Nee. Lorb, tg.2he pi 
68 ahCal of Our aid; Lord, the, King, of Hie 
E : xcellency the, aid Governor, and. of all 
others coneern'd in the Ad minjRratiog of 


« the Government, of, the ſaid Province, ape 
e eee 


. Vives W e ee 


* ppon the ſaid Attorney pb cf Our ſaid 
5 y Lord: 


* 


b * a — N 4 ; 4 - 
- — er ro—_ ET nm i ut 


1 - therefore def 


22 5 5 
Lord the King, for: Our ſaid Lord the Kings 
© prays the Adviiemeat of the Court here, iu the 
1. Premilles, ahd the due Proceſs of the Law, 
*.againft him the ſaid Foby Peter Zenger, in this 
©; Part to be done, to anſwer to Our {aid Lord: 
„the King of and in the Premiſſes, Se. 
| n 1 a 

een to 1 R. Bradley, Attorney General. 


5 . To this Information the Defendant has plead- 


ed Not Guilty, and we are ready. to prove it. 


Mr. Chambers bas not been pleaſed to favour me 


with bis Notes, ſo I cannot, for Fear of doing. 
bim Injuſtice, pretend to ſet dewn bis Argu- 
ment; But bere Mr. Chambers ſet Forth: very 
\ . Flearly the Nature of n Libel, the great Allow-- 
ane that ought to be made for what Men 
peak or write, That in all Libels there muſt 
| ſome particular Perſons ſo clearly pointed 
out, that no Doubt muft remain about who is 
meant; That be was in hopes Mr. Attorney 
would fail in bis Proof, as to this Point; and 

i that be would go on to er amine 


* bis Witn 4. * 6." , | . 
Then Mr. Hamilton, who at the Requeſt of 
ſome of my Friends, was ſo kind as to come 


from Philadelphia do aſſiſt me on the Trial, ſpoke: 


Mr. Hamilton, May it pleaſe your Honour; 
I am. concerned in this Cauſe 9 


my: Client, was ſent, me, a few Days before 
Home, with ſonie Inftqu&ions to le 
how far I might rely upon the Truth ef; thoſe. 
Parts of the Papers ſer forth in the Information, 
and * adorn to be way pr 2 — L 
am perfectly of the Opigion with the Gentleman 
who has juſt now e on the ſame Side with 
me, as to the common 3 of proceedings, 1 
ean in putting Mr. Attorney upon . provi 

that myClienc a and pub bel rho 43 
mentioned in the Information; yet I cannot 
think it proper for me (without doing Violence 
to my own Principles) to deny the Publication of 
a, Complaint, which I think is the Right of every 
free-born Subject to make, when the Matters. ſo 
Vea can be ſupported. with Truth; and 


erefore I II fave Mr. Attorney the Trouble of 
xamiriing His Witneſſes to that Point; and Ido 
(for my ient) confeſs, that he bath printed and 
jubliſhed the two News Papers ſet forth in the 
„e and I hope in fo doing he has come, 
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the King; 


n the Part ot Mr. 
the Defendant. The Information 7 
I loft 


let me know. 


"great Difturhance of the. pwblick 
e this he cited,. 5 Coke. 12 1. ſujÞoſe i 


ANARRATIV E of be >, -,-,- 


our | Witnees:may. be diſcharged ; we have nn 
further Occaſion for them. | * FP 
Mr. Hamilton, If you brought them here, onl 
ro-prove the Printing and Publifhing of the 
News Papers, . we have acknowledged that, and 
ſhall abide by it. I AS pa 1901 
Here 22 and. two Sons ( with ſeveral 
ot bers ſubpæna d by Mr. Attorney, to give Evin 
dence againfs me) were diſcharged, and thers 
._ was Silence in the Court for ſome Time. 1 
Mr. Chief Juſtice. Well Ar. Attorney, will 


you proceed? Nine _— 
25 Attorney, Indeed Sir, as Mr. Hamilton hag 
confeſled the Printing and . Publiſhing theſa 
wider I think the Jury muſt find a Verdict fog 
for ſuppoling they were true, the 
Law ſays that they are not the leſs libellous for 
that ; nay indeed the Law ſays, their being true 
is an Aggravation of the Crime. | S hy 
Mr. Hamilton, Not ſo nei er, Mr. Attorneys 
there are two Words to that Bargain. I hope it is 
not our bare Printing and Publiſhing a Paper, that 
will make it a Libel: You will have ſomethis 
more td do, before you make my Client a Libels 
ler; for the Words themſelves muſt be libellous, 
that is, falſe, ſcandalous and ſeditious, or elſe we 
are not guilty. WK } ov 1 2 1 
As A, Attorney has not cen pleaſed to avour ws 
_ with bis Argument, which. be EY or Loy . the 
Notes ef it, wwe cannot take upon us to ſet down 
_ bis Words, but only to ſhew the Book Caſes be 
| Cited, and the general Scope of bis Argument, 
which be drew from theſe Authorities, Hs ob: 
g auer upon the Arcellenoy, as well 4 5 of 
.C nment,* and the great Regard and Reverence, 
_ Which bad been conftautly paid to it, both, under 
the. Law and the Goſpel. That by Government 
| We Were protected in our Lives, Religion and Pro- 
" perties ; and that for theſe. Reaſons, great Care 
; bad always been taken to prevent. every Thing 
+ that. Sel tend to ſcandalize . Magifirates,.. and 
- Others. concerned in the Adminiſtration . of the Ga- 
. Lernment, eſpecially the, ſupream Magiſtrate. 
. 4nd that there were many, Infances of very ſe> 
. vere , Judgments, and of Puniſhments, inflified 
mon ſuch, as bal attempted to bring the Govern 
ment into Contempt; by publiſhing falſe and ſcur · 
rilaus Libels againſt it, ar ing evil and 
ſcondalows Wards . 7 Men in Authority ; to. the 
| F the. publick. Peace-' And 10 


o 
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ſhould be 125.) Wood's Inftit. 430 2 
Lilly 168. x Hawkins 73. 11. 6. From 
theſe Books be infeſted, that a Libel war 4 
malicious. Defamation of any-. Perſon, expreſſed 
either in Printing or Writing, Signs or Pictures, 
to aſperſe the Reputation of one that is alive, or 
the Memory of one that is dead; if be is a pri- 
vate Man, the Libeller deſerves a ſevere Puniſh- 
ment, but if it i againſt a 1 or ot ber 
publick Perſon, it is a ęreater Offence ; for this 
concerns not only the Breach of the Peace, but the 
Scandal ef the Government; for what greater 
Scandal of Government can there be, than. to 
have corrupt or wicked Magiſtrates to be appointed 
by. the King, to govern bis Subjects under bim ? 
And a greater Imputat ion to the State cannot be, 
than to ſuffer ſuch corrupt Men to fit in the ſacred 
Seat of Faſtice, or to have any Medling in, ſor 
concerning the Adminiſtration of Fuſtice: And 

the ſame Books Mr. Attorney inſiſted, that 
whether the Perſon defamed is. a private Man or 
# Magiſtrate, whether living or dead, whether 
the Libel is true or falſe, or if the Party againſt 
whom it is made is of good or evil Fame, it is ne- 
vertheleſs 4 Libel e For in a ſettled State of Go- 


vernment, the Party grieved ought to _—_— for | 
- 


every Injury done him, in the ordinary 
the Loa” wind as to its Publication, tbe Law 
had taken ſo great Care of Mens Reputations, 
that if one maliciouſly s it, oy ſings it, in 
the Preſence of another, or delivers the Libel or 
4 Copy of it over, to ſcandalize the Party, be is 
te be pumi ſned as 4 Publiſver of a Libel. He ſaid 
it was likewiſe evident, that Libelling was an Of- 
fence again the Law of GOD. Ads xxiii. 5, 
Then ſaid Paul, I wift not, Brethren, that he 
was the High Prieft: For it is written, thou 
ſhalt not ſpeak Evil of the Ruler of thy Peo- 
le. 2 Pet. ii. 10. And deſpiſe Government, pre- 
umptuous are they, ſelf willed, they are not 
afraid to ſpeak Evil of Dignities, Sc. He 
then infifted that it was clear, both by the Law 
God and Man, That it was a very great Of- 
ente to ſpeak evil of, or to revile thoſe in Au- 
thority over us; and that Mr. Zenger bad of- 
fended in a moſt notorious and groſs manner, in ſcan* 
dalizing his Excellency our Governor, who is 
the King's immediate Repreſentative, and the ſu- 
Hogs matiſftrate of this Province: For can there 
any Thing more ſcandalous ſaid of a Governour 
than what is publiſhed in thoſe Papers} Nay, not 
only the Governor, but both the Council and Aſſem- 


bly. are ſcandalized ; for there is u Nu ſaid, 


That as Matters now ſtand, their Liberties and 
Properties are precatious, and that Slavery is 
like ro be entailed on them and their Poſterity: 
And then again Mr. Zenger ſays, The Aſſembl 7 
ought to _— the Smiles or Frowns of a 

Governour ; That he thinks the Law is ar a0 

End, That we ſee Mens Deeds deſtroyed, Judges 

1 diſplaced, new Courts erected 

without Conſent of the Legiſlature ; 4nd thac | 

it ſeems Trials by Juries are taken away when 

a Governour pleaſes; That none can call any 

Thing their own, longer than thoſe in the 

Adminiſtration will condeſcend to let them do 

it. ——And Mr. Attorney added, 

That be did not know what could be ſaid inDefence 
of a Man, that bad ſo notorionfly ſcandilized 
the Governour and principal Magiſtrates and Of- 
ficers of the Government, by charging them with 
depriving the People of their Rights and Laber- 
ties, and taking away Tryals by Furies, and in 
ſbort, putting an End to the Law itſelf. If. 
this was not a Libel, be ſaid, be did not know 
what was one. Such Perſons as will take thoſe 

Liherties with Governonuys and Magiſtrates, be 

thought ought to ſuffer wt regen up Sedition an. 

Diſcontent among the People Aud concluded by ſay- 

ing, that the Government bad been very-much tra. 

duced and expoſed by Mr. Zenger, before be was ta- 
ken. Notice of; that at laft it-was the Opinion 
tbe Governour and Council, that be ought not 10 be 

ſuffered to go on, to difturb the Peace of the G. 

vernment, by F ſuch Libels againſt the 

Governour, and the chief Perſons in the Govern- 

ment; And therefore they bad directed this Proſe- 

cution, to put a Stop to 1 and wicked 

Practice, of libelling and defaming His Ma jeu 

Government, and diſturbing bis Majeſty s Peace. 
Mr. Chambers then ſum'd uy ts the Fury, obſerving 

with great Strength of Reaſon on Mr, Attorney; 

Defect of Proof, that the Papers in the ue 

mation were Falle, Malicious or Seditious, 

which was incumbent on bim to prove to the | 
and without which they could not on their 85 " 
ſay, That they were ſo, as Charged. 

Mr, Hamili®:. May it pleaſe Your Honour: 
I agree with Mr. 1 £ that Government is . 
z ſacred, Thing, but I differ very widely from 
him when he would infinuate, that the juſt Com- i 

aints of a Number of Men, who ſuffer under a2 

d Adminiſtration, is libelling that Adminiſtra- 
tion. Had I believed that to be Law, I ſhonld 
not have given the Court the Trouble ot hearing 
apy Thing that. I could fay in this Cauſe, o 

nhea. 


when I read the Information, I had not the Art 
to find out (withgut the Help of Mr. Attorney's 
Innuendo s) that the Governor was the. Perlon 


I was inclined to believe, that they were wrote 
by ſome, who from an extraordinary Zeal for 
Liberty, had miſconſtrued the Conduct of ſame 
Perſons in Authority into Crimes; and that Mr. 
Attorney out of his too great Zeal for Power 
had exhibited this Information, to corre& the 
Indifcretion of my Client; and at the ſame Time 
to ſhes his Superiors the great Concern he had 
leaſt they ſhonld be treated with any undue Fre- 
dom. But from what Mr. Attorney has juſt now 
ſaid, to «vit, That this Proſecution was directed 
by the Governor and Council, and from the ex- 
traordinaty Appearance of People of all Con- 
ditions, which { obſerve in Court-upon this Occa- 
ſion, I: have Reaſon to think, that thoſe in the 
Ad miniſtration have by this Proſecution ſome- 
thing more in View, and that the People believe 
they have a good deal more at Stake, than I ap- 
prehended : And therefor, as it is become my Duty, 
to be both plain and particular in this Cauſe, I 
beg Leave to beſpeak the Patience of the Court. 
I was in hopes, as that terrible Court, where 
thoſe dreadful Judgments were given, and that 
Law eſtabliſhed, which Mr. Attorney has pro- 
duced tor Authorities to ſupport this Cauſe, was 
long ago laid aſide, as the moſt dangerous Court 

to the Liberties of the People of England that 
ever was known -in that Kingdom ; that Mr. 
Attorney knowing this; would not have attempted 
to ſet up a Star chamber here, nor to make their 
Judgments a Precedent to us: For it is well 

nown, that what would have been judg'd Trea- 
ſon in thoſe Days for a Man to ſpeak, I think, 
has ſince not only been praftiſed as lawful, but 
the contrary DoBrine has been held to be Law. 
In Brewſter's Cale, for Printing, That the Sub- 
jeckt may defend their Rights and Liberties by Arms, 
in caſe the. King ſhould go about to deſtroy them, he 
was told by the Chief Juſtice that it was a great 
Mercy he was not ,proceeded againſt for his 
Life ; for that. to ſay, the King Gould be reſiſted 

y Arms in aoy : Caſe whatſoeyer, was expreſs 

reaſon, And yet we ſee fince that Time, Dr. 
Sacheverell was ſentenced in the higbeft Court in 
Great Britain, for ſaying, That ſuch a Reſiſt ance 
cas not lawſul, Belides, as Times have made 


very great Changes in the Laws of England, ſo in 
my Opinion there is 
Mould do ſo to. ER 
Is it not ſarprizing to ſee a Subject, upon his 


receiving a Commiſhon from the King to be a 


good Reaſon that Places 


- - > {NARRATIVE of the, 


meant in every Period of that News Paper; and 
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Governor of a Colony in America, immediately 
imagining himſelf ro be veſted with all rhe Pre- 
togatives belonging to the ſacred Perſon of his 
Prince? And which is yet more aſtoniſhing, to 
ſee that a People can be fo wild as to allow 
of and acknowledge thoſe Prerogatives and 
Exemptions, even to their own DeflruQtion ? 
Is it ſo hard a Matter to diſtinguiſh between 
the Majeſty of our Sovereign, and the Pow» 
er of a Governor of the Plantations? Is not 
this making 1 fo with our Prince, to apply 
that Regard, Obedience and Allegiance to aSub- 
jet which is due only to Our Sovereign? And 
yet in all the Caſes which Mr. Attorney = cited, 
ro ſhew the Duty and Obedience we owe to the 
Supreme Magiſtrate, it is the King that is there 
meant and underſtood; tho. Mr. Attorney is pleaſed 
to urge them as Authorities to prove the Heinouſ- 
neſs of Mr. Zenger Offence againſt the Gover- 
nor of Neu- Tork. The ſeveral Plantations are com- 
ared to ſo many large Corporations, and per- 
aps not improperly; and can any one give an 
Inſtance, that the Mayor or Head of a Cor 
ration, ever put in a Claim to the ſacred Rights 
of Majeſty ? Let us not (while we are pretending 
fo pay a great Regard to our Prince and His 
Peace) make bold to transfer thatAllegiance to a 
Subject, which we owe to our King only. What 
—_—_ DoQrine is it, to preſs every Thing for 
Law here which is ſo in England ? I believe we 
ſhould not think it a Favour, at preſent at leaſt, 
to eſtabliſh this Practice. Io England ſo great a 
vous ' Regard and Reverence is had 
*. 3 Inſt. 140+ to the Judges, * that if an 
Man ſtrikes another in Weg. 
mnifter Hall, while the Judges are fitting, he 
Mall loſe his — — Hand, and forfeit his Land 
and Goods, for ſo doing. And tho' the Judges 
here claim all the Powers and Authorities within 
this Government, that a Court of King's Bench 
has in England, yet I believe Mr. Attorney will 
ſcarcely ſay, that ſuch a puniſhment could be 
legally inflited on a Man for committing ſuch an 
Offence, in the Preſence of the Judges fitting in 
any Court within the Province of New-Lork. 
The Reaſon is obvious; «a Quarrel or Riot in 
New-York, cannot poſſibly be attended with thoſe 
dangerous Conſequences that it might in Weſt- 
minſter Hall; nor (I hope) will it be alledged, 
that any Misbehaviour to a Governor in the plan- 
tations will, or even ought to be, judged of or 
puniſhed, as a like 'Undutifuleeſs would be, to 
Our. Sovereign. From all which, I hope Mr. 
Attorney will not think it proper to *Pply his 
| Lau- 
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Law Caſes (to ſuppott the Cauſe of his Governor) 


which have only been judged, where the Ring 's 


Safety or Honour Was concerned, It will not 


denied but that a Freeholder in the Province of 


Neu Tork has as good a Right to the ſole and 
ſeparate Uſe of his Lands, as a Freeholder in 
Exgland, who has Right to bring an Action of 
Treſpals againſt-bis- Neighbour, for ſuffering his 
Horſe or Cow to come and feed upon his Lands 


or eat his Corn, whether incloſed or not ineloſed; 


and yet I believe it would be looked upon as a 
Rrange Attempr, for one Man here, to bring an 
Action againſt another, whoſe Cattle and Horſes 
feed upon his Grounds not incloſed, or indeed for 
eating and treading down his Corn, it that were 
not incloſed. Numberleſs are the Inſtances of 
this Kind that might be given, to ſhew, that 
what is good Law at one Time and in one Place, 
is not ſo at another Time and in another Place; 
ſo that I think, the Law ſeems to expect, that in 
theſe Parts of the World Mon ſhows * Cate, 
by a good Fence, to preſerve their Property, 
in © x Injury of unruly Beaſts. And perhaps 
there may be as good Reaſon why Men ſhould 
take the ſame Care, to make an honeſt and up- 
right Cond ut a Fence and Security againſt the 
In jury of unruly Tongues, 

r. Attorney. I dont know what the Gentle- 
man means, by comparing Caſes of Freeholders 
in England with the Freeholders. here. What has 
this Caſe to do with Actions of Treſpals, or 
Mens fencing their Ground ? The Caſe before 
the Court is, Whether Mr. Zenger is guilty of 
libelling his Excellency the Governor of New 
York, — indeed the whole Adminiſtration of the 
Government ? Mr. Hamilton has confeſſed the 
printing and publiſhing, and I think nothing is 
plainer, than that the Words in the Information 
are ſcandalous, and tend to Sedition, and to diſquiet 
the Minds of the People of this Province. And 
if ſach Papers are not Libels, I think it may 
be ſaid, there can be no ſuch Thing as a Libel, 

Mr. Hamilton. May it pleaſe your Honour; 
1 cannot agree with Mr. Attorney; for tho' I 
freely acknowledge, that there are ſuch Things 
as Libels, yet I muſt inſiſt at the ſame Time, 
that what my Client is charged with, is not a 
Libel ; and I obſerved juſt now, that Mr. Attor- 
ney in defining a Libel, made uſe of the Words , 
ſcandalous, og and tend to diſquiet the People ; 
but (whether with Deſign or not I will not ſay 
he omitted the Word falſe. | 

Mr. Attorney. I think I did not omit, the Word 
falſe: Bur it Las been ſaid-alreadyy, that it may 
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be a Libsl, not withſtanding it ma be true. 
Me. Hamilton. In this 1 — ſti ll Higher with 
Mr. Attorney; for I depend upon it; we are to 
be tried! upon this Information now before the 
Court and Jury, and to which we have pleaded. 
Not Guilty, and by it we are charged with printing 
and publiſhing à certain falſe, malicious ,- ſeditions 
and ſcandalous Libel. - This Word falſe. muſt have 
ſome Meaning, or elſe how came it there? Lh 
Mr. Attorney will not ſay, he put it han io 
Chance, and I am of Opinion his Information 
would not be good without it. But to ſhew that 
it is the principal Thing which, in my Opinion, 
makes a Libel, I put the Caſe, the Information 
had been for printing and publiſhing a certain 
true Libei, would that be the ſame Thing ? Oc 
could Mr. Attorney * ſuch an Information 
by any Precedent in the Engliſþ Law? No, the 
Falſhood makes the Scandal, and both make the 
Libel. And to ſhew the Court that l am in good 
Earneft, and to ſave the Court's Time, and Mr, 
Attorney's Trouble, I will agree, that if he can 
prove the Fads charged upon us, to be falſe, I'll 
own. them to be ſcandaloxs, ſeditions and a Li 
So the Work ſeems now to be. preicy.. much 
ſhortned, aud Mr. Attorney has now only to 
Rays the Word falſe; in order to make us 
ui ty. | 11 wy 6-64 , . | 
Mr. ven: We have nothing to prove; you 
have confeſſed the printing and publiſhing; but 
if it was neceſſary (as L inſiſt it is dot) how can 
we prove a Negative? But I hope ſome Regar 
will be had to the Authorities that 6624, 4 4 
produced, and that ſuppoſing all the Words to be 
true, yet that will not help. them, that Chief 
22 Holt in his Charge to the Jury, in the 
ale of Tutchin, made no Diſtinction, whether 
Tutc bin 's Papers wete true or all; and 2s Chief 
Juſtice Holt has made no. Diflintion in tha 
Caſe, ſo none ought to be made here; not can 
it be ſhewn in all that Caſe, there was any 
Queſtion made about their being falſe or true, 
Mr. Hamilton. I did expe to hear, That a 
Negative cannot be proved; but every Body 
knows there are many Exceptions to that general 
Rule: For if a Man is charged with killing ano- 
ther, or ſtealing his Neighbour's Horſe, if be is 
innocent in one Caſe, he may prove the Man 
ſaid to be killed, to be really alive; and the 
Horſe ſaid to be ſtoln, never to have been our of 
his Maſter's Sta ble, Sc. and this I think is 
proving a Negative. But we will ſave Mr. At- 
torney the Trouble of proving a Nepative, and 


FF 
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thoſe very Papers that are called Libels to be 


Fuſtice." Yon cannot be admitted, 
Mt. Hamilton, to give the Truth of a Libel in 
Evidence. A Libel is not to be juſtified ; for it 
is nevertheleſs a Libel that ir is true. | 
Mr: Hamilton. I am ſorry the Court has fo 
ſoon reſolved upon that᷑ Piece of Law; I expected 
to have been heard ro that Point. I have 
not in all my Reading met with an Authorit 
that ſays, we cannot be admitted to give theTrut 
in Evidence, upon an Information for a Libel. 
Mr. Ch, Jaller. The Law is clear, That you 
caunnot juſtify a Libel. | 
Me. Hamilton. I own that, may it pleaſe your 
Hono ur, to be ſo; but, with S ubmiſſion, I un · 
derſtand the Word, 40. there, to be a Juſtifi- 
cation by Plea, as it is in the Caſe upon an In- 
dictment for Murder, or an Aſſault and Battery; 
there the Priſoner cannot juſtify, but plead Not 
Guilty: Yet it will not be denied but he may, and 
always is admitted, to give the Truth of the 
Fact, or any other matter, in Evidence, which 
goes to his Acquitai; as in Marder, he ma 
prove it was in Defence of his Life; his Houſe, 
r. and in Aſſault and Battery, he may give in 
Evidence, that the other Party ftruck firſt, and in 
both Caſes he will be acquitted. And in this 
Senſe I nnderftand the Word juftify, when applied 
to the 8 Qs > * rf 
Mr. Ch. Juſtice . I pray ſhew that you can give 
the Truth of a Libel in Evidenee. 80 
Mr. Hamilton. I am ready, both from what I 
underſtand to be the Authorities in the Caſe, and 
from the Reaſon of the Thing, to ſhew that we 
may lawfully do ſo. But here I beg Leave to ob- 
ſerve, That Informations for Libels is a Child, if 
not born, yet nurſed up, and —# to full 
maturity in the Court of Star- Chamber. 
Air. Cb. Fuftice, Mr. Hamilton you'll figd your 
ſelf miſtaken ; for in Coke's Inftitutes you'll find 
Informations forLibels, long before the Court 
of 1 


t. Hamilton, 1 thank your Honour; that is 


an Authority Idid propoſe to ſpeakto by and by: 
But as you have mentioned it, Fil read that Au- 
thority now. I think it is in 3 Co. Inf. under 
Tile: Libel; it is the Caſe of John de'Northampton 
far a Letter wo 8 Robert de 
Ferrers, one of the King's priv | : 
Cooncil: * concerniog Sir W *Coke 3 Inſt 174. 
Scot, Chief Juſtice, and hisFel- 
lows; but it does rot appear to have been upon 


laformation ; and I hays good Grounds to fay it 
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more provoking, 
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was upon Indi&ment, as was the Caſe of A4 
de worth, juſt mentioned before by [Lord 
Coke under the ſame Title; and I think there 
cannot be a greater, at leaſt a plainer Authority 
for ns, than the Forney in the.Caſe of 
de Northampton, which my Lord has fer down at 
large. Et quia prediftus Fobannes cognovit. dict am 
Literam per ſe ſcriptam Roberto de Ferrers, qui eſt 
de Concilio Regis, qua litera cont inet in 4 nullams.. 
veritatem, Sc. Now, Sir, by this Judgment it 
appears the libellous Words were utterly falſe, aad 
and there the Falſhood was the Crime, and is the 
Ground of that Judgment: And is not that what 
we contend for? Do not we inſiſt that the Falſnood 
makes the Scandal, and both make the Libel ? 
And how ſhall it be knowa whether. the Words 
are libellous, that it, trus or falſe, but by admitting: 
us to prove them true, ſince Mr. Attorney will 
not undertake to prove them falſe? Beſides, is it 
not againſt common Senſe, that a Man ſhould be 
oniſhed in the lame Degree for à true Libe/ (it 
any ſuch Thing could be) as for a falſe one? I 
know it is ſaid, That Truth makes @ Libel be 
and therefore -tbe - Offence is the 
greater, and 3 the Judgment ſbould be tb 
heavier. Well, ſuppoſe. it were ſo, and let us 
agree for once, That Truth is a greatay Sin, tham 
Falſhood : Yer as the Offences are not equal, and 
as the Pugiſhmegt is arbitrary, that is, according 
as the Judges in their Diſeretion ſhall direct to bs 
infliged; is it not — neceſſary that they 
ſnould know, whether the Libel is trug or falſe, 
that they may hy that Means be able to proportion 
the Puniſhment ? For, would it not be a ſad Caſe, 
if the Judges, for want of a due Information, 
ſhould chance. to give as ſevere a Judgment a- 
gainſt a Man for writing or publiſhing a Lie, as 
for writing'or pabliſhiog a Truth? And yet this. 
(with Submiſhon) as monſtrous and tidiculous 
as it may ſeem to be, is the natural Cnnfequence- 
of Mr. Attotney's Do&rine, That Truth makes. 
a worſe Libe] than Falſbood, and muſt follow 
from his not proving our Papers to be falſe, 
or not ſuffering us to prove them to be true. 
But this is only reaſoning upon the Caſe, and I, 
will now proceed to ew, what, in my Opinion, 
will be ſufficient ro induce the Court to allow, 
us to prove the Truth of the Words, which in the 
Information are called libellous. And firſt, I 
think there cannot be a greater Authority for us, 
than the Judgment I juſt now-mentioned, in the 
Caſe, of Fohn_de Northampton, and that was in 
early Times, and befote the Stat Chamber came 
to its Fulnels of Power and Wi n,thag. 
Juc men 
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' Txvart of FOHN PETER 'ZENGER, &c: 


Tudgmenty as J obſerved, the Falſbood of the Let- 
ter which was wrote, is aſſigned as the very. 
Ground of the Sentence. And 
agreeable to this it was urged. 
Sir Robert Sawyer, f in the 
rial of the ſeven. Biſhops, 
That the Falfity, the Malige, and 
Haitian of tbe Writing, were all. 
Fact to be proved. But here it may be ſaid, Sir 
Robert was one of the Biſhop's Gouncil, and his 
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Argument is not to be allowed for Law But 1 


oller it only to ſhew that we are not the firſt who 
hive. inſiſted, that to make a Writing a Libel, 
it. muſt. be falſe,,, And it the Argument of a» 
Counci) muſt have no Weight, I hope there will 


be moreRegard ſhewn to the Opinion of a 1 ö 


and theiefore I mention the Words of -Juſtice 
Pawel in the ſame Trial, where he ſays (of the 
Petition of the Biſhops, . which, was called: a Li- 
bel, and upon which they were. proſecuted by 
Information) That.ta make it 4 Lilel, it muſt be 
falſe and malicious, and tend to Sedition ; and de- 
clared, as be ſaw no Falſhood 
Was . of « Opinion, that it was no Libel. Now I 
ſhould think this Opinion alone, in the Caſe of 
the King, and in a Caſe which that King had fo 
much at Heart, and which to this Day has never 
been contradiſted, might be à ſufficient Autho- 
rity, to intitle us to the Liberty of proving the 
Truth of the Papers, which in the 
are called falſe, malicious, ſeditious and ſcandalous. 
If ir be objeted, That the Opinions of the other 
bree Judges were againſt bim, I anſwer, That 
the Cenſures 25 of theſe Men have 
undergone, and the, Approbation Juſtice Powel's 
Opinion, his Judgement and Condu@ upon that 
Trial has met with, and the. Honour he 
to himſelf, for daring to ſpeak Truth at ſuch a 
Time, upon ſuch an Occaſion, and in the 
of ſuch a King, is more than ſofficient, in my 
humble Opinion, to warrant bur inſiſting on his 
Judgment, as a full Authority to our Purpoſe, 
and it will lie upon Mr. Attorney to ſhew, that 
this Opinion has ſince that, Time been denied to 
be Law, or that Juſtice Pose who delivered it, 
has ever been condemned or blamed for it, in an 
Law Book extant at this Day, and this I will 
veature to ſay, 
make this Point yet more clear, if any 2 
can be clearer, I will on our Part proceed a 
ſhe w, that in the Caſe of Sir Samuel Barnardiſton, 
his Council, notwithſtanding he ftood before one 
of the greateſt Moaſte rs that ever preſided in an 
Engliſh Court. (Judge Jeffer le,) inſiſted on the. 


or. Malice in it, be. 


nformation 


the contrary, Lord Chief Juſtice 
ined . 


Reign | 


Mr. Attorney cannot do. But to 


— 
i 
want of Proof to the Malice and {editions Intent 
of the Author, of what was called a Libel. ' And 
in the Caſe of Jutebin, which ſeems to be Mr. 
Attorney's chief Authority, that Caſe is againſt 
him 3 for he was upon his Trial put upon ſhew- 
ing the Truth of his Papers, but did nor, at 
. leaſt the Priſoner. was asked, 
by the King's Council, whe* 
ther. he would fay they were 
true? And as he never pre- 
| tended that they were true, 
the Chief Juſtice was not 
to ſay ſo. Bur the Point 
will ftill be clearer. on our. Side from Fuller's 
Caſe, For falſly and wickedly cauſing to be printed 4 
falſe and ſcandalous Libel, in which ( amongſt other 
Things) were contained theſe Words, My. Jones 
© bas alſo made Oath, That» be paid L. 5000 
* more by the late King's Order, to ſeveral Perſons 
© in Places of Truſt, that they. might compleat 
Ruin, and invalidate me for ever. Nor is this 
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* all, for the ſaid. My: Jones will prove by unde- 


© niable Witneſs. and Demonſtration, that be” bai 
© diſtributed more than L. 1g0,000 in eight 
Tears laſt paſt, by the French King's Order, to 
© Perſons in publick Truſt in this Kingdom.” Here 
you ſee is a ſcandalous. and infamous Charge 
— the late King; hete is » Charge no leſs 
than High Treaſon,” againſt the. Aden in publick 
Truft, . tor - receiving Money of the French 
King, then in actual War with the Crown 
of Great Britain; and yet the Court were 
far from bearing him down with that Star-Cham- 
ber Doctrine, to wit, That it war no Matter; 
whether what be ſaid was true oy «falſe; no, on 
It asks Fuller 
Can you make it appear tbey are true ? Have you 
any Witneſſes ? You might bave bad 'Sabpens's for? 
your Witneſſes againſt this Day. If you take p 
you to write ſuch Things as you are charged with, it 
lies upon you to prove them true, at your Peril. If 
you have any Witneſſes, I will bear tbem. Hoop 
came you to Write thoſe Books* which are not true k. 
If you . have any Witneſſes produce them. If you 
can offer .any Matter to prove what you have trete 
let as hear it. Thus ſaid, and, thus did, that 
great Man Lord Chief Juſtice Ho#, upon à Trial 
of the like Kind with ours, and the Rule laid” 


. down by. him in this Caſe is, That be who will 


take upon bim to write Things, it lies upon bim to 
ive hem «2 bie Peril, - Now, S, we have: 
acknowledged the printing and publiſhing of 
thoſe Papers; ſet forth in the Information, and 
(with the Leave. of. the Court) agreeable = * | 
ule 
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Rule laid down by Chief Juſtice Ben, we are 
ready to prove them to be true, at our Peril, 
Mr. Ch. Fuſtice. Let me ſee the Book. 
Here the Court bad the Caſe under Conſi deration 
a conſiderable Time, and every one was ſilent. 


Mr. Ch. „ Mr. Attorney, you have head 
what Mr. ; +> has fad, the Caſes he 
has cited, for having his Witneſſes examined to 
prove the Truth of the ſeveral Facts contained in 
the Papers ſet forth in the Information, What 
3 ſay to it? 

7. Attorney. The Law, in my Opinion, is ny 
clear; they cannot be admitted to juſtify a Libel; 
for-by the Authorities I have already read to 
the Court, it is not the leſs a Libel becauſe ic is 
true- I think I need not trouble the Court with 
reading the Caſes over again ; the Thing ſeems 
to be very plain, and I ſubmit it to the Court. 

Ar Ch. uſt, Mr. Hamilton, the Court is of 
Opinion, you ought not to be permitted to prove 


 "ANARRATIVE of the. Ara 


ſo to do both by Law and Reaſon. The Law 
ſuppoſes you· to be ſummoned, ' out ef the Neigh- 
bourbood where the Fatt is alledged ts be committed; 
and the Reaſon of your being taken out of the 
Neighbourhood is,, becauſe you are ſuppoſed to have 
the beſt Knowledge of the Fatt that is to be tried. 
And were you to find a Verdict againft my Client, 

ou muſt take upon you to ſay, the Papers re- 

rred to in the Informatich, and v hich we'ac- 


knowledge we printed and publiſhed, are fal 
— 2 , Art nyo 


wrtious ; but of this I can have no 
Apprebenfion. You are Citizens of New Tork; 
uu are really what theLaw ſuppoſes you to be, 

neſt and lawful Men; and, according to my 
Brief, the Facts which we offer to prove were not 
committed in a Corner; they ate notoriouſly 


known to be true; and therefore in your Juſtice 


lies our Safety: And as we are denied the Li- 
berty of gving Evidence, to prove the Truth of 
what we have publiſhed, I will begLeave to lay 


it down as a ſtanding Rule in ſuch Caſes, That the 


the Facts in the Papers: Theſe are the Words of ſuptreſſing of Evidence ought always to be taken for 
the Book, © It is far from being a Juſtification of the ſtrong eſt Evidence ; and I hope it will have that 


© x Libel, tba the Contents thereof are true, or that 


© the Perſon wjon whom it is made, bad a bad Repu- 


©, tation, fince the greater Appearance there is of 


© Truth in any malicious Invetive, ſo much the 
© more ing it is, 

Mr. Hamilton, Theſe ate Srar-Chamber Caſes 
and I was in hopes, that Practice had been dead 
with the Court. | 


Ar. Ch. Fuft. Mr. Hamilton, the Court have 


delivered their Opinion, and we expect you will 
ule us with good manners; yen are not to be 
itted to argue againſt the Opinion of the 

art. R 
Mr, Hamilton. With Submiſſion, I have ſeen 


the practice in very great Courts, and never heard 


it deem'd unmannerly to 
Mr. Cb. Juſt. After the Court have declared 
their Opinion, it is not good Manners to inſiſt 
upon a Point in which yon are over -· ruled. 
Mr. Hamilton. I will fay no more at this 
Time; the Court I ſee is againſt us in this Point; 
and that I hope I may be allowed 40 lay. 


Weight with you, But fince we are not admitted 
to examine our Witneſſes, I will endeavour to 
ſhorten the Diſpure with Mr. Attorney, and to 
that End; I defice he would favour us with ſome 
Standard Definition of a Libel, by which it may 
be certainly known, whether a Writing be a Li- 


ble, yea or not. 


orme%. The Books, I think, bave given 
| a very full Definition of a Li- 
Hawk Chay. bel; they ſay it is in a fri 
. 1. & ſeg. Senſe taken for a malicious De- 
amation, expreſſed either in 
printing and tending either to blacken the Memory 


one who is dead, or the Reputation of one who 
is alize, and to expoſe bim to publick Hatred, Con- 
tempt ar Ridicule. ' S. 2. But it is ſaid, That in a 


 layger Senſe the Notion of a Libel may be applied to 


any Defamation whatſoever, expreſſed eit ber by 


- Cigns or 8 as by fixing up a Gallows againſt a 


Man's Door, or by painting him in a ſhameful and 
jg Manner. Ns And fincc the «bi 
Cauſe which the ſo ſeverely puniſhes 

es of this Nature, is the dire# Tendency of 


- Mr. Ch. Juſt. Uſe the Court with good Man- Offene { e 
ners, and you ſhall be allowed all the Liberty them to # Breach of publick Peace, by provoking the - 
you can reaſonably defire, Parties injured, their Friend and Families to att of | 
Mr. Hamilton. 4 thank your Honour. Then Revenge, which it would' be impoſſible to reſtrain | 
Gentlemen of the Jury, it is to you we muſt now by the ſevereft' Laws, were there no Redreſs from | 
appeal, for Witnoſſes to the Truth of the Fact Pablick Fuſftice for Injuries of this Kind, which .of 

we have offered, and are denied the Liberty to / others are ell; and ſince the plain 


moſt ſenſibly f 
prove; and let it not ſeem ſtrange, that I apply 


Meaning of ſuch Scandal, as is ewhreſſed by Signs or 
my ſelt to you in this Mannet, I am warranted Pictureis is as obvious ts common Senſe, and py 3 


as ea 
under 


Tayar of FOHN PETER ZENGER, &c: 
underſtood by every common Capacity, and altogether 


as rw as that which is expreſſed by Wiritin 
or Printing, why ſhould it not be equally criminal 
94. And from the ſame Ground it ſeemeth alſo clearly 
to follow, that ſuch Scandal as is expreſſed in a 
« ſcoffing and ironical Manner, makes a Writing as 
properly a Libel, as that which is expreſſed in direct 
Terms; as where a Writing, in a taunting Manner 
reckoning up ſeveral Act of publick Charity done by 
tone, ſays, You will not play the Jew, nor the 
Hypocrite, and ſo goes on in a Strain of Ridicule to 
, _— that what be did was owing to bis Vain- 
Glory; or where a Writing, pretending to recommend 
to one the Chara#ers of ſeveral great Men fer bis 
Imitation, inftead of taking Notice of what they are 
generally eſteemed famous for, pitchedon fuch Qualities 
only which their Enemies charge them with the Want 
of, as by propoſing ſuch a one to be imitated for bis 
Courage, who is known to be a great Stateſman, but 
mo Soldier, and another to be imitated for bis 
Learning, bo is known to be a great General, but 
n Scholar, &c- which Kind of Writing is as well 


ood to mean only to upbraid the Parties with 


— 
the Want of theſe Qualities, as if it bad direct 
and expreſly done ſo. 

Mr. Hamilton. Ay Mr. N but what 
certain Standard Rule have the Books laid down, 
by which we can certainly know, whether che 
Words or the Signg are malicious? Whether they 
are defamatory ? Whether they tend to theBreac 
of the Peace, and are a ſufficient Ground to pro- 
voke a Man, his Family, or Friends, to Acts of 
Revenge, eſpecially thoſe of the ironical fort of 
Words? And what Rule have you to know when 
I write ironically? I think it would be hard, 
when I ſay, ſuch a Man is a very worthy boneſt 
Gentleman, and of fine Underſtanding, that there- 
fore I meant be was a Knave or a Fool. 

Mr. Attorney, I think the Books are very full; 
it is ſaid in 1 Hawk. p. 193 · juſt now read, That 
ſuch Scandal as is expreſſed in a ſcoſſi ne and ironical 
manner, makes a Writing as properly, a Libel, as 
that which is expreſ® in direct Terms; 4s Where 
a Writing, in a taunding manner Jays, reckoni 

up ſeveral As of Charity done by one, ſays, you wi 
not play the Jew or the Hypocrite, and ſo goes 
on to infonaate, that what be did was owing td bis 
Fajn-Glory, &c. Which. Kind of Writing is 4s well 
underſtood to mean only to. upbraid the Parties with 
the Want of theſe 3 * if it * — and 
expyelly done fo, I think nothing can iner Of 
mare full — theſe SHINES E 

Mr. Hamliton. I agree the Words are very 

plain, and I hall not ſeruple to allow (When we 
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art agreed that the Words are falſe and Handeln, 


Sc.) that. they are really /ibellous ; but here ſtil 

occurs the Uncertainty, which makes the Dif- 
ficulty to know, what Words are ſcandalous and 
what not ; for you lay, they may be ſcandalous, 
true or falſe; beſides, how ſhall ve know whe- 
ther the Words were ſpoke in a ſcoffing and ironical 
manner, or ſeriouſly ? Or how can you know 

whether the Man did not think as he wrote } 
For by your Rule, if he did, it is no Irony, and 
conſequently no Libel, But under Favour, Mr. 
Attorney, I think the ſame Book, and the ſame 
Section will ſhew us the only Rule by whieh all 
theſe Things are to be known. The Words are 
theſe ; which Kind of Writing is as well UNDER 
STOOD te mean only to 14 the Parties with 
the Want of theſe Qualities, as if they had directly 
and expreſly done ſo, Here it is plain, the Words 
are ſcandalons, ſcoffing and ironical, only as they 
are UNDERSTOOD, I know no Rule laid down 
in the Books but this, I mean, as the Words are 


under ſtood. 1 | 
Mr. Ch, 19 Mr, Hamilton, do you think it 
ſo hard to know, when Words are irovical, or 
ſpoke in a ſcoffing Manner? 3 

Mr. Hamilton, 1 own it may be known; but 1 
inſiſt, the only Rule to know is, as I do or 
underſt and them; I have no other Rule to go by 
but as I underſt and them. * S N 

Mr. Ch. Juſt. That is certain. All Words 
are libellous or not, as they are un derſtoo. Thoſe 
who are to judge of the Words muſt judge 
whether they are ſcandalous or ironical, tend to 
the Breach of the Peace, or are ſeditions; There can 
be no Doubt of it. Nin. 

Mr. Hamilton, I thank Your Honour. f am 
lad to find the Court of this Opinion. Then it 
ollows that choſe twelve Men muſt anderſtand the 
Words in theInfor mation to be ſcandalout, that is 
to lay fall ; for I think it is nor pretended they 
are of the jronical Sort; and when they underſtand 
the Words to be ſo, they will ay we are guilty i 
of publiſhing a falſe Libel, and not otherwiſe. 

r. Ch. Jul. No, Mr. Hamilton ; the Jury 
may find that Zenger printed and publiſhed thoſe 
Papers, and leave it to the Court to judge 
whether they are libellous ; you know this is 
very common; it is in the Nature of a ſpecial 
Verdict, where the Jury leave the Matter of 
Law to the Ce 17 

Mr. Hamikon. I know, map it pleaſe Jour 


and were ſpoken in an ironical and ſcofing Manner, 


Honour, the Jury may do ſo ; but I do likewife 
know, they may do ottierwife, 1 know they” 
Je ” * a IJ 
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have theRight beyond all Diſpute, to determine 


This of leaving it to the Judgment of the Court, 
bet ber the Wer ds are libellous or not, in Effect ren- 
ders Juries uſeleſs (to ſay no worſe) in man 
Caſes; but this I ſhall have Occaſion to lk 
to by and by; and I will with the Court's Leave 
roce2d to examine theInconveniencies that muſt 
inevitably ariſe from the Docttines Mr. Attorney 


Proſecution, he has frequently repeated the 
Words taken from the Cale of Libel, fameſus, in 
5, Co. This is indeed the leading Caſe, and to 
which almoſt all the other Caſes upon theSubje& 
of Libels do refer; and I myſt inſiſt upon ſay ing, 
That according as this Caſe ſeems to be under- 
Rood by the — and Mr. Attorney, it is not Law 
at Chis Day: For tho' own it to be baſe and 
unworthy to ſcandalize any Man, yet I think it 
is even,vilanous to ſcandalize a Perſon of public 
Character, and I will go ſo far into Mr. Attorney's 
DoQtrine as to agree, that if the Faults, Miſtakes, 
nay even the Vices of ſuch a Perſon be private 
and perſonal, and don't affe& the Peace of the 
Poblick, or the Liberty or Property of our 
N it is aomanly and unmannetly to ex- 
poſe them either by Word or Writing. But 
when a Ruler of a People brings his perſonal 
Failings, but much more his Vices, into his 
Adminiſtration, and the People find themſelves 
affeſted by them, eitherin theirLiberties or Pro- 
perties, that will alterthe Caſe mightily, and all 
the high Things that are ſaid inFavour of Rulers, 
and of Dignities, and upon the Side of Power, 
will not be able to ſtop People's Mouths when 
they feel themſelves oppreſs'd, I mean in a free 
Government. It is true in times paſt it was a 
Crime to ſpeak Truth, and in that terrible Court 
of Star-Chamber, many worthy and brave men 
ſuffered for ſo doing, and yet even in that Court, 
and in thoſe bad Times, a great and good man 
dart. yon I hepe will not be taken amiſx of 
me to fa 


y in this Place, te wit, The Practice of 
Informations for Libels is a Sword in the Hands 
4 wicked King, and an arrand Coward, to cut dewn 
and deftre the Innocent; the one cannot, becauſe of bis 
high Station, and the other dayes not, becauſe of his 
Want of Courage, revenge bimſelf in another manner. 

Mr, Attorney. Pray Mr. Hamilton, have a Care 
what you ſay, don't go too far neither, I don't 
like noſe Liberties. x e 


1 


both the Law and the Fact, and where they do 
not doubt of the Law, they ought to do ſo. 


has laid down; and I obſerve, in ſupport of this 


of 


Mr. Hamilton. Sure, Mr. Attorney, you won't 
"make a Applications; all Men agree that we 


ANARRATIVE of the - 


are governed by the beſt of Kings, and I cannot. 
ſee the:Meaning of Mr. Attorney's Caution : My 
well known Principles, and the Senſe I have of 
the Bleſſings we enjoy under his preſent Majeſty, . 
makes. it impoſſible for me to err, and I hope, 
even to be ſuſpeRed,in that Point of Duty to my 
King. May it pleaſe Your Honour, I was ſaying, 
That notwichſtanding all theDuty andReverence . 
claimed.by Mr. Attorney to Men in Authority, | 
they are not exempt from oblerving the Rules of 
common Juſtice, either in their private or pub- 
lick Capacities; the Laws of our Mother Country 
know no Exemption. It is true, Men in Power 
are harder.to be come at for Wrongs they do, 
either to a private Perſon, pr to the publick, 
8 a Governout in the Plantations, where 
they inſiſt upon an Exemption from anſwering 
Complaints of any Kind in their own Govern- 
ment. We are indeed told, and ir is true they 
are obliged to anſwer a Suit in the King's Courts 
at Wefiminſter, for a Wrong done to any Perſon . 
here: But do.we not know how impracticable 


this is to moſt Men among us, to leave their Fami- 


lies (who depend upon tkeir Labour and Care for. 
their Livelyhood) and carry Evidences to Britain, 
and at a great, nay,a far greater Expence than al - 
moſt any of us are able to bear, only to proſerute 
a Governonr for an Injury done here. But When 
the Oppteſſion is general, there is na Remedy 
even that Way; no, our Conſtitution has (bleed 
be God) given us an Opportunity, if not to have 
ſach Wrongs redreſſed, yet by our Prudence and 
Reſolution we may in a greatMeaſure prevent the, 


committing of ſuch Wrongs, by making a Go- 


vernour ſenſible that it is his Intereſt to be juſt 
to thoſe under his Care; for ſuch is the Senſe that 
Men in general ( I'mean Freemes) have of com- 
mon Juſtice, that when they come to know, that 
a chief Magiſtrate abufes the Power with which 
he is truſted, for the Good of the People, and is 
attempting to tarn that very Power againſt the 
Innocent, whether of high or low Degree, I ſa 
Mankind in general ſeldom fail to interpoſe, hag 43 
as far as they can, prevent the Deſtruction of their 
fellow Subjects. And has jt not often been ſeen 
(and T hape it will always be ſeen) that when the 
Repreſentatives of a free People are by juſt Re- 
preſentations or Remonſtrances, made ſenſible of 
the Safferings of their Fellow- ſubjects, by the A- 
buſe of Power in the Hands of a Governour,they 
havedeclared (and loudly too) that they were not 
obliged by any Law to ſupport a Governor who. 
goes about to deſtroy a Province or Colony, or. 
their Privileges, which by His Majeſty he was 
EY ; appointed,” } 
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appointed, and by the Law he is bound to protect Great Britain, that Peace may be preſerv'd a- 
and encourage. But I pray it may be conſidered mongſt them, and Juſtice impartially adminiſtrei; 


of what Uſe is this mighty” Priviledge, it every 
Man that ſuffers muſt be ſilent ? And if a Man 
muſt be taken up as a Libeller, for telling his 
Sufferings to his Neighbour? I know it may be 
anſwered, Have you not a Legiſlature } Have you 
not a Houſe of Repreſentatives to whom you may com- 
plain? And to this I anſwer, we have. But what 
then? Is an Aſſembly to be troubled with every 
Injury done by a Governor? Or are they to 
hear of nothing but what thoſe in Adminiſtra- 
tion will pleaſe to tell them? Or what Sort of a 
Trial muſt a Man have? and how is he to be 
remedied ; eſpecially it the Caſe were, as I have 
known it to happen in America in my Time; 
That a Governor who has Places( I will not ſay 
Penſions, for I believe they leldom give that to 
another which they can take to themſelves) to 
beftow, and can or will keep the ſame Aſſembly 
(after he has modelled chem ſo as to get a Ma- 
jority of the Houſe in his Intereſt) for near ice 
Seven Years er 7 I pray, what Redreſs is to 
be expected for an koneſt Man, who makes his 
Complairit againſt a Governor, to an Aſſembly 
who ma * . enough be faid to be made 
by the ſame Governor againſt whom the. Com- 

laint is made ? The Thing anſwers itſelf. No, 
it is natural, ir is a Priviledge, I will go farther, 
it is a Right which all Freemen claim, and are 
entitled to complain when they are hurt; they 
have a Right publickly to remonſtrate theAbuſes 
of Power, in the ſtrongeſt Terms, to put their 
Neigbours upon their Guard, againſt the Craft 
or open Violence of Men in Authority, and to 
aſſert with Conrage the Senſe they have of the 
Bleſfings of Liberty, the Value they put upon it. 
and their Reſolution at all Hazards to preſerve it, 
as one of the greateſtBleſſingsHeaven can beſtow. 
And when a Houſe of Aſſembly compoſed of 
honeſt Freemen ſees the general Bent of the Peo-. 

les Inclinations, That is it which muſt and will 
I'm ſure it ought to) weigh with a Legiſlature in 
Spite of all the Craft, Careſſing and Cajoling, 
made uſe of by a Governor, to divert them 
from hearkning to the Voice of their Country: 
As we all very well underſtand the true Reaſon, 
why Gentlemen take fo much Pains and make 
ſuch great Intereft to be appointed Governors,” 
ſo is the Defign of their Appointment not leſs 
manifeſt. We know his Majeſty's gracious In- 
tentionsto his Subjects; he defires no more than 
that his People in the Plantations ſhonld, be kept 
up to their Duty and Alledgance to the Crown of 


the People may be affe dted by 


that we may be govern'd ſo as to render us uſeful 


to out Mother Country, by encouraging us to make 
and raiſe ſuch Commodities as may be uleful to 
Great Britain, But will any one ſay, that all ot 
any of theſe good Ends are to be effected, by: a 
Governor's ſetting his People together by the 
Ears, and by the Aſſiſtance of one Part of the 
People to plague and plunder the other ? The 
ommiſſion which Governors bear, while they 
execute the Powers giventhem, according to the 
Intent of the Royal Granter, expreſfled in their 
Commiſſions, requires and deſerves very great 
Reverence and Submiſſion ; but when a Goves- 
nour departs from the Duty enjoined him by his 
Sovereign, and acts as if he was leſs accountable 
than the Royal Hand that gave him all that 
Power and Honour which he is poſſeſſed of; this 
ſets People upon examining and enquiring ints 
the Power, Authority and Duty of {uch a Ma- 
giſtrate, and to compare thoſe with his Conduct, 
and juſt as far as they find he exceeds the Bounds 
of his Authority, or falls ſhort in doing impartial 
Tomes to the People under his Adminiſtration, ſo 
ar they very often, in return, come ſhort in theic 
Duty 10 ſuch:a Governor. For Power alone 
will not make a Man beloved, and I have heard 
it obſerved, That the Man who was neither good 
nor wiſe before his being made a Governor, never 
mended upon hisPreferment, but has been gene- 
rally obſerved to be worſe: ForMen who are not 
endued with Wiſdom and Virtue, cam only be 
kept in Bounds by the Law; and by how much 
the farther they think themſelves out of the 
reach of the Law, by fo much the more wicked 
and cruel Men are. I wiſh there wete no Inftances 
of the Kind at this Day. And wherever this 
happens to be the Caſe of a' Governor, unhappy 
are the People under his Adminiſtration, and in 
the End he will find himſelf ſo too; for the 
People will neither love him nor ſapport him. 
I make no doubt but there are thoſe here, who 
are zealouſly concerned for the -Succeſs'6f this 
Proſecuzion, and yet I hope they are not many, 
and even ſome of thoſe, I am perſwaded (When 
they conſider what Lengths ſuch Proſecutions 
may be carried, and how 2 Libevties of 
ch Means) will 


not all abide by their preſent Sentimemm; 1 
ſay, Not All: For the Man who from:an Intimacy 
and Acquaintance with a Governor has con- 


ceived a perſonal Regard for him, the who 
has felt none of the Strokes of his —— the 


Maa 
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Man who believes that a Governor has a Regard 
for him and confides in him, it is natural for ſuch 


Men to wiſh well to the Affairs of ſuch a Gover- 


nor; and as they may be Men of Honour and 


Gene toſity, may, and no doubt will, wiſh him 


- Sacceſs; ſo far as the Rights and. Privileges of 


- ſon, but: becauſe-they are Men of Abilities and y 


their. fellow Citizens are not affedted. But as 


Men of Honour, I can apprehend nothiug from 


them; they will never exceed that Point. Thete 


are othersthat are under ſtronger Obligations, and 


thoſe are ſuch, as are in ſome Sort engaged in 


Support of a Governor's Cauſe, by their own or 
their Relations Dependance on his Favour, for 


ſome Poſt or Preferment; ſuch Men have what 
is commonly called Duty and Gratitude, ta in- 


: Alnence their Inclinations, and oblige. them to go 


his Lengths. I know Mens Intereſts are very 


- near to them, and they will do mach, rather than 
- forgoe the Favout ot a Governor, and a Liveli- , 
hood at the ſame Time; but I.can with very 


12 Grounds hope, even from thoſe Men, whom 
will ſuppoſe to be Men of Honour and 


- Conſcience too, that when they ſee, the Liberty 


of their Country is in Danger, eit her by their 


Concurtence, or even by their Silence, they will, 
like Exgliſbmen, and like themſelves, freely _ 
make a 
rather than be acceſſary to deſtroying the Liber- 


acrifice of any Preferment or favour 


ties of their Country, and entailing Slavery upon 


their Poſterity. Thereare indeed another Set of. 
Men, of whom I have no Hopes, I.mean ſuch 
- ho lay aſide all other Conſiderations, and are 
ready to jain with Power in any. Shapes, and 
uith any Man or Sort ot Men, by whoſe Means. 
ar Intereſt they may be aſſiſted to gratify their 


Malice and Envy againſt thoſe whom they. have 
been pleaſed to hate 5 and that for no otherRea- 


integrity, or atleaſt are poſſeſſed of ſome valuable 


Qualities far ſuperior to theit oun. But as Envy 
- is the Sin of the Devil, and therefore very hard, 


it at all, to be repented of, I will believe there 


are but few of this dereflable and worthleſs Sort 


of Men, nor will their Opinions or Inclinations 


have any Inflaence upon this Trial. But to pro- 


4 


— 


n 


: Refraint upon t 


ceed ;-I beg Leave to inſiſt, That the Right of. 
dComplaiuing or remonſtrating is natural; and the 
his natural Right is the Law. 
u 1 thoſe. Reſtraints can only ex- 


;adU. 


who oils a falſe Charge or Accuſition, eves- 
again 

of Allowance ought to be made to him, who 
does ſo againſt a publick Magiſt rate. Truth ought 
to govern the Whole Affair of Libels, and yet the 
Party accuſed runs Riſque enough even then; 
tor if he fails of proving every. Title of what 
he has wrote, and to the £ tisfadtion of the Coutt 


and Jury too, he may ſind to his Coſt, that when 


the Proſecution is ſet on Foot by, men in power, 


it ſeldom wants Friends to favour it. And from 
. thence (tis ſaid) has ariſen the great Divetſity of 


Opinions among Judges, about, what Words wete 
or were not ſcandalous or, libellous. I believe it 
will be granted, that there is not greater Unces- 
tainty in any Part of the Law, than about Words 
of Scandal; it would be miſpending of the Coutt's 
Time to mention the Caſes; they may be-faid to 
be numberleſs; and therefore the utmoſt Care 
ought to be taken in following Precedents ; and 
the Times when the Judgments were gives, 
which are quoted. for Authorities in the Caſe of 
Libels,are much to be regarded. I think it will 
be agreed, that ever ſigce the Time of the Star 
Chamber, where the moſt arbitrary and deſtructiye 
Judgments and Opinions were given, that ever 


anEngliſbman, heard of, at leaſt in his ownCountry 
I fay, Proſecutions for Libels ſince the Time of 


that arbitrary Court, and until the glorious Re vo- 
lation, have generally been ſer on Foot at the 
Inftance of the Crown or its Miuiſtets; and it is 
no ſmallReproach to the Law, that theſe Proſegu- 
tions were too often and too much countenanced 
by the Judges, who held their Places at Plea* 
ſure (a.diſagreeable Tenure to any Officer, hut 
a dangerous..ove. in the Cale of a Judge.) To 
ſay more to this. Point may not be proper. And 
et I cannot think it uowarrantable, to ſhew 
the pohapyy Influence that à Sovereign has 
ſometimes had, not only upon the Judges, but 
even upon Parliaments themſelves. 

It has already been ſhewn, how the Judges 
differed in theit Opinions about the Nature of 
a Libel, in the Caſe of the ſeven Biſhops. There 
you ſee three Judges of ove Opinion, that is, of a 
wrong Opinion, in the Judgment of the beſt men 
in England, and one Judge of a right Opinion. 
How unhappy might it have been for all of ug at 
this Day, if that f 


in that Information as the Court did f Or it they 


a private Perſon, and that no manner 


ary had underſtood the Words 
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tend sto what 148 Falſe: For! as it is Truth a-. 
lone which oan excuſe or juſtify. any. Man. for. 

. complaining of a bad Adminiſtration, I as frank- 
4 ly agree, that nothing ought to excuſe a Man 
0 + REM T 7 a» 3**0 * A ' LF IT mg 


had leſt it to the Court, to judge whether the 
petition of the Biſhops was or was nota Libeli 
No! they took upon them, to their immortal 
11 J | Hongurs 


mtr = Ll * * * — ths, "REL —_ 


: rected. Sir. Edward 


Parliament, made in the” 
_ ſeryation of the Proteſtant Religion, That yet the 
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. Hononr,;to determine both Law and Fact, and 
to underſtand the Petition of. the Biſhops fo 


be no Libel, that is, to contain no ING nor 
Sedition, and therefore found them Not Guilty. 


And remarkable is the Cale of Sir Samuel Bar- 
nardiſton, who was fined 10,000 L. for writing a - 


Letter, in which, ir may be ſaid, none ſawany 


.Sc1ndal orFalſhood but the Court and jury; for 
that Judgment was afterwards lookt upon as a 
. cruel and deteſtableJudgment; and therefore was 
revecled by Parliament, Many more Iiiftances 
might be given of the Complaiſance of Court 
Jadges, about thoſeTimes and before; but I will 


mention only one Caſe more, and that is theCaſe 


' of Sir Edward Hales, who, tho“ a Roman Catho- 
"lick, was by King Fames II. pteferred to'be a 
Colonel of his Army, notwithſtanding the ſtature 
of 25 Cha. 2d. Chap. 2. by which it is provided, 
' That ev 
' Military, Co 


one that accepts of an Office, Civil or 


Declayation, and take the Sacrament, within three 


Mont ha, c. otherwiſe be is diſabled to hold ſuch 
. Office, and the Grant for the ſame.to be null and 
_ wid, and the Party to forfeit 500 I. Sir Edward © 
_ Hales did not take the Oaths or Sacrament, and 
was proſecuted for the 500 J. for exerciſing - 
vernout in the —— who is but a Fellow - 


the Office of a Colonel by the Space of three 
Months, without conforming as in the Act is di- 


Queſtion. I ſhall mention no more of this Caſe, 


than to ſhew, how in the Reign of an arbitrary 


Prince,where Judges hold their Seats at pleaſure, 


their Detetminatiens have not always been ſuch 
as to make Precedents of, but the cuntrary 
| and ſo it happened in this Caſe; where it was 


ſolemnly judged, That, notwithſtanding this Act of 


King had, by his Royal Prerogative, a Power to 


diſpenſe with that Law; and Sir Edward: Hales 

Was acquitted by the Judges accordingly. So the 

King's Diſpenſing Power, being by the judges ſet- 
up 1. the Act of Parliament, thi 

the People looked upon as their chief Security 

opery and Arbitrary Power, was by 

this Jodgwent rendered altogether ineffeQu als 


s Law, which 
againſt 
But this judgment is ſuffi ci- 


Power of diſpenſing 


Hall take the .Oaths,. ſubſcribe tbe 


pleads, That the King by 
His Letters Patents did diſpenſe, with bis taking the 
Oaths and Sacrament, and ſubſcribing the Decla-' 
ration, and bad pardoned the . Forfeiture. of 500 J. 
. And . whether the King's. N was good, 
; „ ſaid Ad of Parliament? was the 


engeſt Terms, for Pre- 


Enquiry into the Atkins, late one of the 
udges of the Court of 
ommon- Pleas in his E- 
ry into the King's Power 
of aſperſong with penal N where it” is ſhewn 

bo it was that firſt invented Diſpenſations ; bow 
they came into England; «hat il Uſe bas been 
made of them there; and all this -principally owing 


with penal Statutes: 


to the Countenance given them by the Fudges, He 


ſays ot the Diſpenſing 

* Poſtſcript to the Power, * The Pope was ths 
Enquiry, Pag. 81 Inventor of it; our Kings 
bave borrowed it from 

them; and tbe Judges have from Time to Time 
nurſed and dr:-ſedit up, and given it Countenance ; 
and it is ſtill upon the Growth, and encroxehing, 't1} 
it has alnioft ſubverted all Law, and made the Re- 
gal Power abſolute if not diſſolute. This. ſeems not 
only to ſtew how far Judges have been influen- 
ced by Power, and how little Caſes of this Sect, 
where the Prerogative has been in Queftion in 
former Reigns, are to be relied upon for Law e 
But I think it plainly ſtrews too, that a Man 
may uſe a greater Freedom with the Power of 


©: His Soveraign and the Judges in Great Britain, 


than it feems he may with the Power of a Go- 


Subject. Are thale Words with» which we are 


charged, like theſe * Do Mr. Zenger's papers 


contain any ſuch Freedoms with his Governour 
or bis Council, as Sir Edward Atkins. has taken 
with the Regal power and the Judges in Eng- 
land? And yet I never heard of any Information 
brought againſt him for theſe Freedoms. --. 

If then upon the whole there is ſo great an 
Uncertainty among Judges (learned and great 


Men) in Matters of this Kind; If Power has 


had ſo great an Inflaence on Judges, how cauti- 
ous ought we to be indetermining by their Jadg- 
ments, I in the Plantations, and ins the 
Caſe of Libels? There is Hereſy! in Law, as. 
well as in Religion, and both have changed very 
much; and we well know that it is not two Cen- 
turies ago that a Man would have been burst aas 
an Heretick, for owning ſuch Opinions in matters 
of Religion as are publickly wrote and. prigted 


at this Day They: were fallible, Men, it ſeems, 


and we take the Liberty nat only to differ from 
them in religious Opinions, but to, condemn 
them and their Opinions too ; and I muſt pre- 
ſume, that in taking theſe Freedoms in thinking 
and ſpeaking about mattets of Faith or Religion, 


Sir Edw, Atkins's_ ently expoled. by Sir Zamurd we ate in the right: For, tho it. is ſaid.thgre-are 
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very great Liberties of this Kind taken in New- 
- York, yet I have head of no Information pre- 
fered by Mr. Atrorney for any Offences of this 
Sort; From which 1 think it is pretty clear, 
That in New-York a Man may make very free 
with his God, but he muſt rake ſpecial Care 
what he lays of his Governour, It is agreed 
upon by all Men that this is a Reign of Liberty, 
and while Men keep within the Bounds of Truth, 
I hope they may with Safety both ſpeak. and 
write their Sentiments of the Conduct of Men in 
Power, I mean of that Part of their Condutt 
only, which affeQs the Liberty or Property of 
the People under their Adminiſtration ; were this 
to be denied, then the next Step may make them 
Slaves. Fer what Notions can be entertained of 
Slavery, beyond that of ſuffering the 8 
| Injuries and Oppreſſions, without the Liberty of 
_ complaining'; or if they do, to be deſtroyed, 
Body and Eſtate, fos ſo doing. | 

I.t is ſaid and inſiſted on by Mr. Attorney, 
That Government is a ſacred Thing ; That it is to 
be ſupported aud veverenced ; It. is Government that 
protest our) Perſons and Eſtates ; That prevents 
" — — Hobberies, Riots, and all the 
- Train of Evils that overturns Kingdoms and States, 
and ruins particular Perſons; and if thoſe in the 
Adminiſtration, eſpecially the ſupream Magiftrate, 


muſt baue all their Conduft cenſured by private, 


Men, Government cannot ſubſoft. This is ed 
a Licentiouſneſs ut te be tollerated. It is ſaid, That 
it brings the Rulers uf | the People into Contempt, 
and their Authbrity: not 10 be regarded, and ſo in the 
End the Laws cannot be put in Execution, Theſe 
I ſay, and ſuch as theſe; are the general Topicks 
inſiſled upon by Men in Power, and their Advo- 


| ates. But I wiſh it might be conſidered at the 


ſame Time, How often it has happened, that the. 
Abuſe of Power hat been the 1 Cauſe o 
theſe Evils; and that it was the Injuſtice and Op- 
preſſion of theſe greât Men, which has com» 
monly brought them into Contempt with the 
People. The Craft and Art of ſuch Men is great, 
and who, that ist he leaſt acquainted with Hiſtory 
or Law, can be ignorant of the ſpecious Pre: 
rences, which have oſten beer. wade Ule of. by 
Men in Power, to introduce arbitrary Rule, and 
deſtroy the Liberties of a. free People. I will 
give two Inſtances; and as they are Authorities 
not to be denied, nor can be miſunderſtood, I 
preſume they will be ſufficient. 
The frf is the Stacute of 34 of Hen, 7..C 

1. The Preamble of the Statute will prove all, 


good and lawful Men of the 


A NARRATIVE BE 


and 'more than 1 have alledged. It ny 
© The Ning Our Savertign Lord 2 
© unlawful Maintenances, giving of Liveries, Signs 
and Tokens, c. untrue Demeanings of Sheriffs 
in making of Pannels, and other untrue Returns 
, by taking of Money, by Injuries, by great Riot, 
and unlawful Aſſemblies ; the Policy and good 
* Rule of this Realm is almoſt ſubdued ; and for 
* the not puniſh:ng theſe Inconveniencies, and by Oe- 
* caſion of the Premiſſes, little or nothing may be 
* found by Inquiry, c. to the increaſe of Murders, 
Ec. and Unſureties of all Men living, and Loſſes 


© of their Lands and Goods.” Here is a fine and 


ſpecious Pretence for introducing the Remedy, 
as it is called, which is provided by this A 

that is ; inſtead of being lawfully accuſed by 24 
eighbourhood, 
and afterwards tried by 12 like lawtul Men, 
here is a Power given to the Lord Chancellor, 
Lord Treaſurer, the Keeper of the King's privy 
Seal, or two of them, calling to them a Biſhop, 
a temporal Lord, and other great Men mentio- 


ned in the Act, (who, it is to be obſerved, were 


all to be Dependaats on the Court) to receive In- 


formation againſt any Perſon for any of the Miſ- 


bebaviours recited in that AQ, and by their Diſ- 
cretion to examine, and to puniſh them acgor- 
ding to their Demerit. | 

he ſecond Statute I propoſe to mention, is 
the .117h, of the lame King, Chap. 3d. the Pre- 
amble of which Act has the like fair Pretences 
as the former; for the King calling to his Remem- 
brance the good Laws made againſt the receiving 
of Liveries, Oc. unlawful Extortions, Main- 
tenanchs, Embracery, c. unlawful Games, Qc. 
and many other great Enoymities, and Offences com- 
mittcd againſt many good Statutes, to the Diſplea- 
ſure. of Almighty God, which, the Act ſays, could 


; not, wor yet can, be conveniently puniſhed by the due 
Order 8 Law, except it were firſt found by 12 


Men, Sc, '. phich, for the Cauſes aforeſaid, ill 
not Ind nor yet — the Truth. And 8 
the ſame Statute ditects, that the Fuſtices of Af 
ſize, and Fuſtices of the Peace, ſpall 0 Informa- 
tion the King before them made, bade full 
Power, by their Diſcretion, to bear and determine 
all ſuch Offences. Here are two Statutes that are 
allowed to have gien the deepeſt Wound to the 
Liberties of che People of England of any that I 
remember to have been made, unleſs it may be 


' ſaid, that the Statute made in the Time of Henry 
Uh which his Proclamations were to have 
E 


& of Laws, might in itsConſequence be 
wor le, 


the 


D 
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worle, And yet ve ſee the plauſible Pretences 
wund out by the great Men to procure theleAtte. 
And it may juſtly be ſaid, That by thoſe Pre- 

tences the People of England were cheated or 
aw'd into. the Delivering up their antient and 
ſxcred Right of Tryals by Grand and Petit 
Juries. I hope to excuſed 'for this Ex- 
* preſſion, ſeeing my Lord Cote calls 
4. If. it unjuſt and ftrange Ach, that tended 
f in its Execution to the great Diſplea- 
| fire of Almighty God, and the utter Subverſion of 
the common Law. | : 
"Theſe, I think, make ont what I alledged, 


+, That the Proceedings, Cenſures and Decrert of the 
Court of Star Chamber, even tho the great men 
of the Realm, nay, and 4 Biſbop too (holy Man) 
were Fudges, had by Experience been found to be an 
intolerable Burthen to the Subject, and the Means to 
introduce un arbitrary Power and Government, 
And therefore that Court was taken away, with 
all the other Courts in that Statute mentioned, 
having like Juriſdiction. W 
I don't mention this Statnte, as if by the tak - 
10g away the Court of Star Chamber, the Remed 
or many of the Abuſes or Offences cenfyred 


there, was likewiſe taken away; no, I only in- 
and are flagrant Iaſtances of the Influence of tend by it to ſhew, that the People of England 
Men in Power, even upon theRepreſentatives of ſaw clearly the Danger of truſtin theirLibotties 
a whole Kingdom. From all which 1 hope it and Properties to be tried, even by the greatel# 
will be agreed, that it is a Duty which all | profes in the Kingdom, without the Jadgment of 
Men owe to their Coantry, to guard againſt the \a Jury of their Equals. They had felt the terri⸗ 
unhappy Influence of ill Men when intruſſed ble Effects of leaving it to the Judgment of theſe 
with Power, and eſpecially againſt their Crea- great Men to ſay what was ſcandalous and ſeditions, 
tures andDependants, who, as they are generally falſe or ironical, And if the Parliament of Eng- 


more neceſſitous, are ſarely more covetous and | 
cruel. But it is worthy of Obſervation, that 
tho* the Spirit of Liberty was born down and 
oppreſſed in England at that Time, yet it was 
not loſt; for the Parliament laid hold of the 
firſt 3 — to free the Subject from the 
many inſufferabſeOppreſſions and Oattages com- 
mitted their Perſons and Eſtates by Colour 
of theſe Acts, the laſt of which being deemed the 
moſt grievous, was repeaied in the firſt Year of 
Hen. 8th. Tho' it is to be obſerved, that Hen. 
7th, and his Creatures reap'd ſuch great Advan- 
tages by the grievous Oppreſſions and ExaQtions, 
grinding the Faces of the poor Subjects, as my 
Lord Coke lays, by Colour of this Statute b 

Information only, that a Repeal of this A 

could never be obtained during the Life of that 


Prince. The other Statute being the favourite 


Law for ſupporting arbitrary Power, was con- 
tinued mnch longer. The Execution of it was 
by the great Men of the Realm; and how they 
executed it, the Senſe of the Kingdom, expre 

in the 19th of Charles 1ſt. (by which the Court 
of Star Chamber, the Soil where Informations 
grew rankeſt) will beſt declare. In that Statute 
Magna Charta, and the other Statutes made in 
the Time of ZEdw. 3d. which, I think, are no 
leſs than five; are eee enumerated asAct: 
by which the Liberties and Privileges of the 
People of England were ſecured to them, againſt 
ſuch /'opprefive Coutts as the Star Chamber and 


others of the like Juriſdiction. And the Reaſon | Buſbe 
beyond any Doubt, For, in the Argument of 
H 


aſſigue d for their pulling down the Star-Chamber, 


and land thought this Power of judging 


was too great 
to be truſted with Men of the firſt Rank'in the 
Kingdom, without the Aid of a Jury, how ſacred 
ſoe ver their Characters might be, and therefor 

reſtored to the People their original Right o 

Tryal by Juries, I hope to be excuſed for infift- 
ing, that by the Judgment of a Parliament, from 
whence no Appeal lies, the Jury are the — — 
Judges, of what is | falſe at leaſt, if not of wha! 

is ſcandalous and ſeditions.. This is an Authojiry 
not to be denied, it is as plain as it is great, and 
to (ay, that this Act indeed did reffore to the 
People Tryals by Juries, which was not the 
Practice of the Star Chamber, but that did nor 
give the Jurors any new — any Right 
to try Matters of Law, I ſay this Objection wilt 
not avail; for I muft ioſiſt, that whers matter vf 
Law is ieated with matter of FaQ,: the 
Jury have a Right to determine both. As for 
Inſtanoe; upon Indictment for Murder, the Jury 
may, and almoſt conſtantly do, take upon them 


to judge whether the Evidence will amount to 


Murder or Manſlaughter, and find accordingly; 
and I muſt ſay I cannot ſee, why in our Caſe the 
Jary have not at leaft as good a Right to ſay, 
whether out News Papers area Libel or nd Li- 
bel, as ng” has to ſay, whether killing 
of a Man is Murder or Manſlaughter, The 
Right of the Jury, to find ſuch a Verdi@ as they 
in their Conſcience do think is agreeable to chair 
Evidence, is ſupported by the Authority of 
Fs Cafe, in Vaughen's Reports, pag. 135 


that 
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that Caſe, the Chief Juſtice who delivered the 
pinion of the Court, lays it down for Law, 
at in all General Iſſues, as. 

Non Cul. in Treſpaſs, Vaughan'sRep, p-150 

Non Torr. Nul Diſſeizin 5 
zn Aſſize, &c. tho". it is matt er of Law, whether. 
dhe Defendant is a Treſpaſſer, a Diſſeizer, &c. in 
the particular Caſes, in Iſſue, yet the Fury find not 
(as In a ſpecial Verdict) the Fast of every Caſe, 
leaving: the; Lau ta. the Court; but find jor the 
Plaintiff. or, Defendant upon the Iſſue to be tried, 
herein they reſolve both Law and Fact compli- 
cately.. It appears by the ſame Caſe, that tho“ 
the diſcreet and lawful Aſſiſtance of the Judge, 
by Way of Advice, to the Jury, may be uſeful ; 
yet that Advice or Direftion ought always 

to be upon Suppoſition, and not | 
Poſttive, andiupon Coerſſon. The pag - 144+ 
ealon given in the ſame Book | 
Pag 147. 


is, Becauſe the Fadge (as Fudge ) 
cannot know what the Evidence \. 
is which the Fury have, that is, be can only know... 
the Evidence given in Court; but the Evidence 
which the Fury bave, may be. of their vwn Know-. 
ledge, as they are returned of the Neighbourhood. 
They may alſo know from their own Knowledge, that 
what is ſworn.in Court is not true; and they may 
know the Witneſſes. to be ſtigmatixed, ts which the. 
Court may be Strangers. But what is to my 
purpoſe, is, that ſuppoſe that the Court did real-. 
y know all.the Evidence which the Jury know, 
et in that Caſe ir is agreed, That the Fudge and 
wry may differ in the Reſult of their Evidence as 
well as two Judges may, which often happens. 
And in pag. 148. the Junge ſubjoins the Reaſon, 
why it #s no Crime. for a Jury to differ in Opi- 
nion from the Court, where he ſays,That 4 Man 
cannot ſee. with anot ber . Eye, nor. hear by another's 
Zar; no more can a Man conclude or infer the Thing 
by another's Underſtanding or Reaſoning. - From al 
which (TI inſiſt) it is very plain, That the Fmry are 
by Law at Liberty (without any affront to the Fudg- 
ment of the Court) to find both the Law and the. 
Fact, in our Caſe, as they did in the Caſe I am. 
ſpeaking to, which L will beg Leave juſt to men- 
ion, and it was this. Mr. Penn and Mead being 
Quakers, and having met in a peaceable manner, 
after being ſhut out of their Meeting-Houſe, 
reach'd in Grace Cburch-Street in London, to the 
eople of their own perſuaſion, and for this they. 
wexg,indifted ; and it was ſaid, That they with.. 
ether. Perſons, ta the Number of 300. uplawfully . 
eng. tumulruouly aſſembled, | to. the Diſtunb ase of i 


. - 
- 
= ” . 
* 
— 


ful, it follows of 


T TVE. 


the Peace, &. To which they pleaded; No 
Guilty. And the Petit Jury being ſworn to try: 
the Iſſue between the King and the Priſoners, 
that is, whether they were Guilty, according to; 
the Form of the IndiQment ? Here there was. 
no.Diſpate.but they were aſſembled together to 
the Number mentioned in the Iadictment; But, 
het ber that Meeting together was riotouſly, tumul- 
tuouſly, and to the Diſturbance of the Peace i. was the 
Queſtion. And the Court told the Jury it was, and 
ordeted the jury to find it ſo; For (ſaid the Court) 
the Meeting was the matter of Fact, and that is, 
conſeſſed,' and we tell you it is unlauſul, for it is 
againſt the Statute ; and t be Meeting being unlaw- : 
Courſe that it vas tumultuous ,1 
and to the Diſturbance of the Peace. But the Jury 
did not think. fit to take the Court's Word for it, 
for they could neither fiad Riot, Tumult, or any 


Thing tending to the Breach ef tbe Peace com- 


mitted at that Meeting; and they acquitted Mr. 
Penn and Mead,” In doing of which they took 
upon them to judge both the Lac and the Fact, 


at which the Court (being themſelves true 


Courtiers) wereſo much offended;that they fined : 
the Jury 40 Merks a- piece, and committed them 
till paid. But Mr. Buſbel, who valued the Right. 
of a Juryman and the Liberty of his Country + 
more than his own, refuled to pay the Fine, and 
was reſolved (thoꝰ at a greatExpence-and Trouble. 
too) to bring, and did bring, his. Habeas Caput 
to be relieved from his Fine and Impriſonment, 
and he was releaſed accordingly ; and this being. 
the Judgment in his'Caſe, it is eſtabliſhed for- 
Law, That the Judges, bow great ſoever they be, 
babe no Right to fine, impriſon, or. puniſh a fury, 


for not finding. a Verdict according to the Direction ef 


the Court. And this T hope is ſufficient to prove, 
That Jurymen, ate to ſee with their own Eyes, to-.. 
hear with their own Ears, and to make uſe of 
their own Conſciences and Underſtandings, in 
judging of the Lives, Liberties or Eſtates of 
their Fellow. Subjects. And ſo I have done with. 
this. Point. p z 
This is the ſecond Information for Libelling 
of-a Governor that I have known in America. 
And the firſt, tho it may look like a Romance. 
yet as it is true, I will beg Leave to mention it. 
Governor Nicholſon, who happened to be offend- 
ed with one of hisClergy,met him one Day upon 
the Road, and as. was uſual with him (under the. 
Protection. of his Commiſſion) uſed the poor 
Parſon with the worſt of Lasguage, thteatned to. 
cut off his Bars, fit his Noſe, and at laſt. to ſhoot - 
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him through the Head. The Parſon being a 
reverend Man, continued allthis Time uncovered 
m ; the Heat of the Sun, until he found an Oppor- 
tunity to fly for it; and coming to.a' Neighbour's 
Houſe felt himſelf very ill of a Fever, and im- 
mediately writes for a Doctor; and that his Phy- 
ſician might the better judge of his Diſtemper, 
he acquainted him with the. Uſage he had re- 
ceived.; conchiding, that the Governour was cer- 
rainly mad, for that no Man in his Senſes would 
have behaved in that Manner, The Doctor un- 
happily ſhews the Parſon's Letter; the Gover- 
nour came to hear of it; and ſo an Information, 
was preferred againſt the poor Man for ſaying be 
believed the Governour was mad; and it was Bid 
in the Information to be faife, ſrandalous and 
wicked, and wrote with Intent” to move Sedition 
among the People, and bring His Excellency into Cen- 
tempt, But by an Order from the late Queen 
Anne, there-was a Stop put to that Proſecution, 
with ſundry- others ſet on foot by the ſame 
Governour, againſt Gentlemen of the greateft 
Worth and Honour in that Government, 

And may not I be allowed, after ail this, to ſay, 
That by a little Countenance, almoſt any Thing. 
which a Man writes, may, with the Help of that 
uſeful Term of Art, called an Innuendo, be con- 
ſtrued to be a Libel, according to Mr, Attorney's 
Definition of it, That whether the Words are 
ſpoke of 4 Perſon of a publick Character, or of 4 
private Man, whether dead or living, good or bad, 
trite or falſe, all make a Libel ; for according to 


Mr. Attorney; after a Man bears a Writing read, 


or reads and repeats it, or laughs at it, they are all 
puniſbable. It is true, Mr. Attorney, is ſo good 
as to allow, after the Payty knows it to be a Libel, 
but he is not ſo kind as to take the Man's Word, 
for it. = 
[Here were ſeveral Caſes put to ſhew, That 


tho' what a Man writes of a Governour, 


wasjtrue, proper and neceſſary; yet ac- 
cording to the forgoing DoQrine it might 
be conſttued to be a Libel: But Mr. Ha- 
milton afrer-the Trial was over, _— 
informed, That ſome of the Caſes he ha 
put had really happened in this Govern- 
ment, he declares he had never heard of 
any. ſuch; and as he meant no perſonal 
Refle&ions, he was ſorry he had men- 
tioned. them, and therefore they. are 
omitted here.] 1 114 f 


Mr. Hamilton, If a Libel is underftond in the 
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there is ſcarce a Writing I know that may not 
be called a Libel, or ſcarce any Perſon ſafe from 
being called to Account as a Libeller: For Moſes, 
meek as he was, libelled Cain; and whois it 
that has not libelled the Devil? For according. to 
Mr. Attorney, it is no Juſtification to ſay one has. 
a bad Name. Echayd has libelled our good 
King William : Burnet has libelled among many 
others King Cbarls and King James; and Rabin 
has libelled them all. - How muſt a Man ſpeak. 
or Write, or what muſt he hear, read, or fing ?. 
Or when muſt he laugb, ſo as to be ſecure 
from being taken up as a Libeller ? I fincerely. 
believe, that were ſome Perſons to go thro? the. 
Streets of New-York no w-a-days, and read a Part. 
of the Bible, if it was not known to be ſuch, 

Mr. Attorney, with the Help of his Innuendo's,: 
would eafily turn it into a Libel. As for In- 
ſtance. [/a. ix. 16. The Leaders of the People cauſe. 
them to err, and they that are led by them are 

deſtroyed. But ſhould Mt. Attorney go about to 
make this a Libel, he would read it thus; The 

Leaders of the People [innuendo the Governour. 
and Council of New-York] cauſe them [innuendo,. 
the People of this Province] to err, and .they 

[the Governour and Coancil meaning] are de- 


ftroyed [innuendo, are decaived. into the Loſs of. 


their Liberty] which is the worſt Kind of De- 
ſtructioa. Or if ſome Perſons ſhould. publickly., 


repeat, in a Manner not pleaſing to his Betters,, 


the 1ath and 117th Verſes of the lvith.. Chap. of 


the ſame Book, there Mr, Attorney would have; 
a large Field to diſplay. his Skill, in the artful, 
Application. of his Innuende . The Words ares. 


His Watchmen are all blind, they axe ignorant,. + 


&. Tea, they are greedy Dogs, that ean never 


is according 


| have enough. But to make them a Libel, there 
to Mr. Attorney's Doctrine, no- 


more wanting but the Aid of his Skill, in 


the right adapting his Innuendo t. As for In- 
ſtance; His Watchmen [innuends, the Governour s 
Council and Aſſembly] are blind, they are ignoramt 
[innuendo, will not ſee the dangerous Deſigns of 

His..Excellency] Yea, they [the Governour and 
Council meaning] are greedy. Dogs, .that can ne- 
ver have enough [innuendo, enough of Riches and-- 
Power.] Such an Inſtance as 1 is ſeems only -- 


fit to be laugh'd at; but I may appeal to Mr. At- 


torney himlelf, whether theſe are not at leaſt - 


.equally proper .to be applied to His Excallency.. 


and his Miniſters, as ſome of the Inferences and. 
Innuendo"s in bis Information againſt my. Client. 


large and unlimited Senſe urged by Mr, Attorney, Thea H Mr. Attorney is at Liberty to 8 into. 
ourt: - 


— 


Court, and file an. Information in the King's 
Name, without Leave, who is ſecure, whom he 
is pleaſed to proſecute as a Libeller? And as the 
Crown Law is contended for in bad Times, there 
is'no Remedy for the greateſt Oppreſſion of this 
Sort, even tho* the Party proſecuted is acquitted 
with Honour. And give me Leave to lay, as 
great Men as any in Britain, have boldly aſſert- 
ed, That the Mode of proſecuting by Infor- 
mation (when a Grand Jury will not find Billa 
vera) is a national Grievance, and greatly incon- 
ſiſtent with that Freedom, which the Subjects 
of England enjoy in moſt other Caſes. But if ve 
ate To unhappy as not to be able to ward off this 
Stroke of Power 1 7 
not to be cheated out of our Liberties, by Forms 
and Appearances ; let us always be ſure that the 
Charge in the Information is made out clearly 

cen beyond a Doubt; for tho Matters in the In- 

fotmation may be called Form upon Trial, yet 

they may be, and often have been found to be 
Matters of Subſtance upon giving Judgment: 

' "Gemtlemen. The Danger is great, in Propor- 
tion to the Miſchief that may happen, through 
our tod great Credulity. A proper Confidence 
ina Court is commendable ; but as the Verdict 
date yer it in) wilt be yours, you 5 — to re» 
fer no Part of your Duty to the Dilcretion of 


other 'Petfons, If you ſhould be of Opinion, demned his own Sons, as Traitors to their. 


that there is no Falfkood in Mr. Zenger's Papers, 
von will, nay (pardon me for the Expreſſion) 
you obght to fay fo; becauſe you don't know 
whether, others (I mean the Court) may be of 
that Opinion. It is your Right to do ſo, and 
there is much depending upon' your Reſolution, 
as well as upon Four Integrity. © 
"Phe tofs of Liberty to a generous Mind, is 
worſe than Death; and yet we know there hzve 
been thoſe in all Ages, who for the ſake of Pre- 
ferment, of ſome imaginary Honour, have freely 
| lent a helping Hand, ro oppreſs, nay to deſtroy 
their Country. This brings ro my Mind that 
ſaying of the immortal Brutus, when he look'd 
upon the Creatures of Ceſar, who were very 
great Men, but by no Means good Men. © You 
.<«&- Romans, /#i4 Brutus, if yet I may call you ſo, 
& conſfiller what you are doing ; remember that you 
«are aſſiſting 0 zlar to forge thoſe very Chains, 
«% *epbich one Day be will make your ſelves wear.” 
That is what evety Man (that values Freedom) 
ought to conſider: He ſhould act by Judgment 
d not by Affection or Self-Intereft ; for, where 


yet let us take Care 


choſe pre vall, no Ties of either Country or Jiſhmey, and ſubmit to pay an illegal Tax 


ANARRATIV-E of the 
-Kindred are regarded, as upon the other 'Hand; 


the Man who loves his Country, prefers its 
Liberty to all other Conſiderations, well know- 
ing that without Liberty, Lite isa Miter y. 

A famous Inſtance of this you will 
the Hiſtory of another brave Roman of the ſame 
Name, I mean Lucius Junius Brutus, whole Story 
is well known; and therefore I ſhall mention no 
more of it, than only to ſhew the Value he put 
upon the Freedom of his Countty. Aſter this 
great Man, with his Fellow Citizens whom he 


had engag'd in the Cauſe, had baniſh'd Tarquin 
the Proud, the laſt King of Rome, from a Throne 


which he aſcended by inhuman  Marders, and 
poſſeſs d by the moſt dreadful Tyranny and Pro- 
{criptions, and had by this means, amaſs'd in- 
credible Riches, even ſufficient to bribe to his 
Intereſt, many of the young Nobility of Reme, 
to aſſiſt him in recovering the Crown; but the: 
Plot being diſcover'd, and principal Conſpirators 
were apprehended, among whom were two of 
the Sons of Junius Brutus, it was abſclutel 

neceſſary that ſome ſhould be made Examples of, 
to deter others from attempting the reſtoring of 
„ and deſtroying the Liberty of Rome. 
And to effect this it was, that Lacius Funixs. 
Brutus, one of the Conſuls of Rome, in the pre- 
ſence of the Reman People, ſat Judge and con- 


And to give the laſt Proof of his 


Ounce: 
exalted Virtue, and his Love of Liberty, He, 


with a Firmneſs of Mind, (only becoming ſo 
great a Man) caus'd their Heads to be ſtruck off 
in his own pteſence ; and when he obſerv'd that 
his rigid Virtue, occaſioned a fort of Horror 


' ameng the People, it is obſerv'd he only ſaid, 


«© My Fellow-Citizens, do not think that this pro- 
e ceeds from any Want of natural Affection; No, 
de the Death of the Sons of Brutus can affe#' Bru- 
tus only; but the Loſs of Liberty will affect my 
Country. Thus highly was Liberty efteem'd 
in thoſe Days, that a Father could ſacrifice his 
Sons to ſave his Country. But why do I go to 
Heathen Rome, to bring Inſtances of the Love of 
Liberty, the beſt Blood in Britain has been ſhed 
in the Cauſe of Liberty; and the Freedom we 
enjoy at this Day, may be ſaid to be (in a great 
Meaſure) owing io the glorious Stand the fa- 
mous Hamden, and others of our Counttymen, 
made againſt the arbitrary Demands, and illegal 
Impoſitions, of the Times in which they lived ; 


Who rather than give up the Rights of Eng- 
of no 


more 


nd in 


Tz var if fONN PETER FENORR, & & ws 


more, I think, than 3 Shilliage, reſolved to un- preſſions and: Proſecutions. 1'with' I con14 fy 


dergo, and for their Liberty of their Country 
did andergo the greateſt Extremities, in that ar- 
bitrary and terrible Court of Star Chamber, to 
whoſe arbitrary Proceedings, (it being compos'd 
of the principal Men of the Realm, and cal- 
culated to ſupport arbitrary Government) no 
Bounds or Limits could be ſet, nor could any 
other Hand remove the Evil but a Parlia- 
ment. | 

power may juſtly be compard to a great Ri- 
ver, while kept within its due Bonnds, is both 
Beautiful and Uſeful; but when it overflows 
ifs Banks, it is then too impetuous to be ſtemm'd, 
it bears down all before it, and brings deſtruction 
and deſolation whereyer it comes. If then this 
is the Nature of Power, let us at leaft do our 
Duty, and like wiſe Men (who value Freedom) 
uſe our utmoſt Care to ſupport: Liberty, the only 
Bulwark againſt lawleſs Power, which in al 
Ages has ſacrificed to its wild Luſt and bound- 
leſs Ambition, the Blood of the beft Men that 
ever lived. 

I hope, ts be pardoned, Sit, for my Zeal upon 
this Occaſion: It is an old and wiſe Caution, 
That when our Neighhony's Houſe . is on Fire, we- 
ought to take Care of our own, For tho", bleſſed 
be God, I live in a Government where Liberty 
is well underſtood, and freely enjoyed; yet Ex- 

ience has ſhewn us all (I'm ſure it has to me) 
that a bad Precedent in one Government, is 
ſoon ſet up for an Authority in another; and 
therefore I cannot but think it mine, and every 
honeſt Man's Duty, that-(white we pay all due 
Obedience to Men in Authority) .we. ought at 
the ſame Time.to be upon our Guard againſt- 
Power, wherever we apprehend that it may af-. 
felt Ourſelves or our Fellow SubjeQs. 

I am truly very unequal to iuch an Under- 
taking'on many Acceunts. And you ſee I labour 
under the Weight of many Years, and am born. 
down with great. Infirmities of Body; ꝓet old. 
and Weak as Jam, I ſhould think it my Duty, 
if.requiced, to go to the utmoſſ Part of the Land, 
where my Service could be of any uſe in aſſiſtiag 
to quench the Flame of Proſecutions upon Infor- 
mations, ſet on Faot by the .Gevernment, to de- 

tive a People of the Right of Remonſtrating, 
Find complaining too) uf the arbitrary Attempts 
of Men in Power. Men who injure and oppreſs 
the People under their Adminiſtration, provoke 
them to cry. put. and complain; and then make 
that very & 


Aa 
— 


there were no Inſtances of this Kind. But te 
conclude ; the Queſtion before theCourt and you, 
Gentlemen ot the Jury, is not of ſmall nor psi 
vate Concern, it is not the Cauſe of a poor Prin- 
ter, not ot Neu- Lerk alone, which-you are now - 
trying: No! It may in its Conſequence affeck 
every Freeman that lives under -a Britiſh Go- 
vernment on the Main of America. It is the beſt: 
Cauſe; It is the Cauſe of Liberty; and I make 
no doubt but your upright Condu@, this Day, 
will not only entitle you to the Love and Eſteem- 
.of your Fellow- citizens; but every Man, who 
prefers Freedom to a Life of Slavery, will blifs ' 
and honour. Vou, as Men who have baffled the 
Attempts of Tyranny ; and by an impartial and 
uncorrupt Verdict, have laid a noble Foundation 
for ſecuring to ourſelves, our, Poſterity and ouvr 
Neighbours, Phat, to which Nature and theLaws 
of our Country have given us a Right, — The 
Liberty —— both of expoſing and oppoſing 
arbitrary Power (in theſe parts of the World, 
at leaſt) by ſpeaking and writing Truth 
Here Mr. Attorney fred, that Ar. Hamilton 


bad gene very much out of the Way, and bad 
wade bimſelf and the People very merry: But 
that be bad been citing Caſes, not at all to the 
Purpoſe; be ſaid, there <uas no ſuch Caſe 
as Mr. Buſhel's or Sir Edward Hales before 
the Court; and he could not find out what the. 
Court or Fury bad to da with Diſpenſatione 
Riots or unlawſul Aſſemblies: All that the 
Fury bad to —_ of, was Mr. Zenger: 
Printing and Publiſbing two ſcandalous Libels, 
which very highly refle ded on bis Excellency and, 
the principal Men concerned in the Adminiſtration. 
of this Government, which is confeſſed, That 
is, the Printing and Publiſhing of the Forgnal. 
ſet forth in the Information is confeſſed. And” 
concluded ; that as Mr. Hamilton bad confeſs'd 
the Printing, and there could le no doubt bat 
they wers ſcandalous Papers, bighly reſtect ing 
upon bis 3 and the principal Ma- 
gigrates in the Province. And therefore be 
made no doubt but the Fury would find the 
Defendant Guiliy, and would.refex tothe Cours 
their Direction. n 
C. Fuſt, Gentle men of the. Jury; Tha. 


eat Pains Mr. Hamilton has taken, to ſhew.. 
ow little Regard Jaries are to pay to the Opi. 
nion ef the Judges; and his inſiſt 
upon the Condy@ of ſome Jugges in Tryals of 
mplaint the Foundation for new Op, this kind; is done no doubt, with a Delign that 


ing ſo much - 


you, 


only 


in the Infotmation are oonfeſſed e The only thing 


that can come in Queſtion befere you is, whe- 
ther the Words, as ſet forth in the Information, 
make a Libel. 
no doubt, and which you may leave to the Court. 
But I ſhall trouble you no further with any 
Thing — af my — but 2 you the 
Words of a learned and upright e f in 
Caſe of the like Nature. 3 

© To ſay that corrupt Officers are appointed to 
© admitifter Affairs, is certainly 4 RefieFion on the 
* Government. If People ſhould not be called to an 
account for poſſeſſing the People with an ill Opi- 
* 0 — —— — Government can 

ſuhſiſt. For ii is noc for all Governments 
a 44 People — — good Opinion of it. 


© And nat hing can be worſe to any Government, than Fobn 


© #0 endeavour to procure Avimoſities ; as #0 the 


© Management of it, this bas been always looked. 


© upon as 4 Crime, and no Government can be ſafe 

© evithout it be puniſbed. : | 
Ne you Are to Conſider, whether theſe Words 

©] have read to you do mot tend to beget an ill 


[4 Ch. J. Holt in Tutchin's Caſe, 


City of + 5 AT = Common Council held 
Noch - Tork. . at the City- hall of the 
laid City, on Tweſday the Sixteenth Day of Sep- 
tember, Anno Dom. 1735. | 


Paul Richards, Eſqj Mayor. 
Gerardus Stuyveſant, Eſq; r 
Danie ! Hor ſmanden, Eſq; Recorder. 5 


A L Do E R M E N. 


Wilkam Roome, Ela; Chriſtopher Fell, Eq; 
Simon Fobnſon, Eſq; Stephen B 
1 


en 
Fobn Walter, Eſq; Fohamme 
SEES T ANT e. 


Mr. Fobannes Waldron, Mr. Fohn Fred _ 
Mr. Zde Myer, Mr. Charles Le Roux, 
Mr. Fobn Moore, Mr. Evert Byuank, 


u mould take but very little notice of what Opinion of the. 1 of the Governmant ) 
[4 


. ſay upon this Occaſion. I ſhall therefore. © To tell us, that th 
obſerve to yon that, as the Fats or Words © nothing of the Matter, and thoſe that do Rnowy ave 


And that is a Matter of Law, 


ard, Eſq; 
ger,Elq; 


that are "employed know 


© not employed. Men Are not adapted to es, but. 
1 7 2 out of 4 petFoular 1 their 
© Intereſt, and not to their Fitneſs for the Places ; 
© thisis the Purpert of theſe Papers." 

Mr. Hamilton. I humbly beg your Honour” 
pardon/; I am very muc n 
you ſuppoſe what I ſaid was ſo d —— i 

Sir, you know, I made an Apo * for the 
Freedom I found my ſelf under a Neceſſity of 
uſing upon this Occaſion, I faid, there was 
nothing 1 deſignod; it aroſe from the 
Nature of our Defence. 


The Jury withdrew, and in a ſmall Time ce- 
turned, and being asked a Clerk, Whether 
they were agred of their Verdict, and whether 

Peter Zenger was _y of printing and 
publiſhing the Libel in the Information menti- 
oned ? They anſwered by Thomas Hunt, their 
Foreman, Net Guilty, Upon which there were 
three Huzrzas in the Hall which was crowded 
with People, and the next Day I was diſcharge 
ed from my Impriſonment, 


A F F R N 5 1 X. 


Ordered, That Andrew Hamilton, EV; 7 
Philadelphia, Barriſter at Law, be preſented wit 
the Freedom of this Corporation z ani that Alderman 

Alderman Johnſon, and Alderman Fell, be 


Ba ard, 

a Committee fo bring in a Draught thereef. 

Guy of 7 At a Common Council, held 
e- Tork. It the City-Hall ot the ſaid Ci- 

ty on Monday the Twenty Ninth Day of Sep- 

tember, being the Feaſt- day of St. Michael the 

Archangel, Ammo Dom, 1735. ; 


P R E 8 E N T. 


Paul Richards, Eſq; Mayor. 
Daniel Horſmanden, Eſq; Recorder. 


A L DE RM EN. 
William Roome, Eſq; Chriſtopher Fell, Eſq; 


Simon Fobnſon, Eſq; Stephen Bayard. Elq; 
Fobn Walter, Eſq; | Fobannes Burger, Eſgg 


$ '@ $$. IS TA NT S. 
tron, My, Beere Byvank, 


Stephen Bayard, Simon Johnſon and Chrifto- Ne 


pher Fell, Eſqrs. Aldermen, io whom it was reſer- 

red 10 prepare the Draught of the Freedom of this 
Corporation, to be preſented to Andrew Hamilton 
Eſq; make their Report thereon in the Wor ds follow- 
ing (to wit) That they baus prepared the Form of the 
Gram to the ſaid Andrew Hamilton 1173 the 
Freedom of the City of New-York, in theſe Words 
(to wit) | 


City of PAUL RICHARDS, Eſq; the 
New-York. 
of the * of Neu- Tork, conveened in Common 
Council, To all to whom theſe Preſents fhall 
come Greeting, WHEREAS Honour is the 
juſt Reward of Virtue, and public Benefits de- 
mand a public Acknowledgement; We therefore, 
under a grateful Senſe of the remarkable Service 
done to the Inhabitants of this City and Colony, 
by Andrew Hamilton Eſq; of Penfilouania, Bar- 
riſter at Law, by his learned and generous De. 
fener of the Rights of Mankind and the Li- 
rty of the Preſs, in the Caſe of Fobn Peter 
enger, lately tried on an Information exhibited 

in the Supreme Court of this Colony, do by 
theſe Preſents, bear to the ſaid Andrew Hamill 
Eſq, the publick Thanks of the Freemen of this 
Corporation for that ſignal Service, which he 
chearfully undertook under great Indiſpofition 
of Body, and generouſly performed, refuſing a- 
ny Fee or Reward: And in Dan of dur 
great Eſteem for his Perſon, and Senſe of his 
merit, do hereby preſent. him with the Freedom 
of this Corporation, Theſe are therefore to cer- 
my and declare, that the ſaid Andrew Hamilton 
q; is hereby admitted, received and allowed 

a Freedom and Citizen of the ſaid City; To 
Have, Hold, Enjoy and Partake of all the Bene- 
fits, Liberties, Privileges, Freedoms and Immuni- 
ties whatſoever, granted or belonging to a Free- 
man and Citizen of the ſame City. In Tefimony 
whereef, the Common · council of the ſaid City, 
in Common- council aſſembled, have cauſed the 
Seal of the ſaid City to be hereunto affixed this 


twenty ninth Day of September. Anno Domini ſame, 
Ore The ſ 


and Seven Hundred and Thirty Five, 


By Order oF the Common council. 
William Sharpas, Clerk, 


Tar ave JOHN PETERZENOER, &c. 


_ Box 12 Oilers and a ball, or inclefing the Seal; 


bo Recorder,Aldermen, and Aſſiſtante Bo 


Ir 


et "wr do furiber rpint, Wet fundry of tihe\ 
Member; of this : Corporation and 9 this, 
City bave voluntarily 1 7 66 75 for a Gol 


of -#he 


# Freedom; rf | 
of Opinion ; Upon the Lid of Which, we are 


wid be engraved the Arms of the City o 
— 2 Witneſs tur Hendz the; 2 nb - 
Day of September; 1735. 7 

Stephen Bayard: » 
Simon 


Chriſtopher Fell. 


Which Report is d by this Court, and Or- 
dered, That the Freedom and Box be forthe;th made, 
Purſuant to the ſaid Report, and that Mr, Sharpas, 
the Common - Clerk of this City, do affix the Seal to 
the ſame Freedom, and incloſe it in the ſaid 

*.„ 7 


Mr. Alderman Bayard going to Philadelphia, 
and offering to be the Bearer bf the ſaid 2 10 
Mr. Hamilton, Ordered, Mr. Sharpas de- 
liver it Aldermm Bayard for that purpoſe ; and 
that Alderman —— do deliver it to My. Ha- 
milton, with Aſſurances of the great Efteem that this 
Corporation have for bis Perſon and Merit. 

City of 5 5 At a Common-conneil, held at 
New-York, the 3 of the ſaid City, on 
Wedneſday the fifteenth Day of October, Anno 
Domini 1735. | RS 


br RRE S E N T. 
Paul Richards, Eſq; Mayor. | 


: 


Daniel Horſemanden, Eſq; Recorder 
| A L DE RME N. 
ee, Nee 
* 9 I qʒ 
A8 8 18S TAN TS. 
—: ie Honey Barn, 


Mr. Gerrardus Beekman, 


Ordered, That the Freedom granted by this Cor- 
poration, to Andrew Hamilton, E/q; with the Re- 
ort of the Committee for preparing py Draught of. the © 
and the Order of thi; Court thereon, may be 
printed, . William Sharpas. 


Round on the Lid of the Box mentioned in 


the aboyeſaidReport andOrderthere is once 4 


Pad 
 - 


ANARRATIVE GNU 
ot ooly the Arms of the City of New-York, As an Incentive to public Vietn6, on thd fron ; 
be alſo hie Motto in a Garter ; of the Rim of the 140 Box there i is . * | 


Part of Tally s Wiſh; 
EMERSZ LEGES-TIMEFACTA LIBER- 
As. HC TANDEM EMERGUNT.- ITA CUIQUE EV ENIAT, VT DE nern, 


LICA MEROIT. 
. the inner Side of the Lid of the Box wow. 


Ing ir ſelf at the ſame Time with the Certificate Which Freedom and Box was preſented in the 
ef the Freedom ; there * in a flying manner that had been directed, and gratefully 
Garter, 189 Words, accepted by the aid Andrew 223 11. 


don 5 NUMMIS, - : VIRTUTE, PARATUR, © | ul lt IP Lie ord 


